
BROOKLYN  MARINE  TERMINAL  DEVELOPMENT  CORPORATION

POLICY  REGARDING  THE  ACQUISITION  AND  DISPOSITION  OF REAL  PROPERTY

I. .lntroduction

In accordaiice  wi'l:h the requirements  of Title  5-A  of ArticLe  9 and  Section  2824(1  )(e) of the
Pub(ic  Authorities  Law, added  to such  (aw by the  Pbiblic  Authorities  Accountebility  Act  of
2005 (" PAAA"), as amended,  the fottowin@  comprehensive  guidelines  ("Guidelines")  set  forth
the Brooktyii  Marine  'Terminal  Development  Corporation  (the "Corporation")  (i) operative
pOliC7  arid inStruCtiOnS  re@atading the use, awarding,  monitoring  and reporting  of COntraCtS
for  the  disposal  of property  through  means  of real  property  sale,  ground  lease,  space  lease
end  mOf  tap  lease,  (ii) gbiidelines  i"etming  tO tl1e acquisition  Of reat  property,  and  (iii) re(ated
policies  and procedures,

11. Methods  of disposing  of real  property

The Corporation  shall  dispose  of rea( property  in accordance  with  Titke 5-A and other
applicable  IEIWS in a manner  so as to permit  such  fuu  and  free  competition  as is appropriate
under  the  circumstances  and  shall  award  contracts  to  parties  offering  the  most
advantageous  terms,  financia(  and/or  otherwise,  The Contracting  Officer  For real  property
dispositions  sha(l  supervise  and direct  a(l dispositions  of real  property  of the  Corporatiort,
The reaL property  may  be disposed  of for  not  tess  than  fair  rnarket  value  for  cash,  credit,  or
other  property,  with  orwithoutwarranty,  upon  such  tern"is  and  conditions  as the  Contracting
O'l'ficer  or his/her  designee  deems  proper,  except  as otherwise  permitted  herein,  No
disposition  or real  property  shal(  be made  unless  an appraisal  rias been  made  by an
independent  appraiser  and included  in the Corporation's  file. To the extent  reasonably
feasible,  the appraisa(  for sales and @round leases sha(l be dated within  twelve months  of
the date  on which  the  Corporation  enters  into  a contract  to dispose  of the  real  property,  The
independen't  appraiser  must  be a New  York  State  Certified  General  Rea(  Estate  Appraiser  and
ma,y not  be an entity  owned  or controlled  by the  City, the Corporation  or the prospective
purchaser  or lessee or any or their affiLiates. An appraisal meetin@  the foreBoiri@
reiqciiremerits  is a "Conforming  Appraisal",  To the extent  feasible,  before  approvirig  the
disposal  of any real property  the Board shall be advised of the date of the Conformin@
Appraisa(,

Under  the Contractinff  OrfiCer'S  Or his/her  desi@nee's  direction,  the Corporation  primarity
she(L use two metliods  of disposition:  Reqt.iest  for Proposa(s  ("RFP")  and negotiated
disposition,
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RFPs

Real Property  Sales and Ground  Leases

The RFP process is a process  whereby  t)ie development  community  and  other  entities  and
individuals  are invited to submit  proposa(s  for one or more properties.  In an effort  to create
ful( and free competition  consistent  with the vatue and nature of the property,  RFPs will  be
advertised  in the City Record and sha(l be advertised  through trie iriternet  and in local
riewspapers,  includin@ commuriity  based newspapers,  in multi-language  publications
and/orln trade publications, where appropriate  @iven the nature oTthe property.  In additiori,
RFPs shall  be posted on the Corporation's  web-site,  and, on occasion,  distributed  to El direct
mailing  list. Al( advertisemems  shall list when and where proposals  shatt be disclosed,
except that if the disposition  falls within one of the cri'teria for a negotiated  disposition
described be(ow, at the discretion  of the Contractin@ Officer, tlie advertisement  may omit
such disclosure  information  and/or  the disclosure  may or may not be made.  Tlie  Contracting
Offica'r shall approve the (ocation of all advertisements  and postings and any  omission  or
discloscire  information.

RFPs for real property sales and @round teases i'nay, but are riot required tp, include an
intrOduCtiOn and SeCti0n8 011 development  8trete@VI  ObjeCtiVeS, diSpOSitiOn process, pubtiC
review process, @enera( conditions  and, where appropriate,  economic  development
benefits,  All RFPs for real property  sales and ground leases must include  a site description,
proposal  requirements  and selection  criteria.

Although  the selection criteria  for each RFP varies, as appropriate,  tlie Corporation  will
include,  where appropriate,  at least  the fo(lowing  selection  criteria  in reviewing  submissions
and se(ectin@ a proposa(:

@ ECOnOmiC Impac't On / Spendin@ in NeW YOrl( City - projected  expenditures,  iricluding
purchase  price,  construction  costs  and annual  operating  costs;  projected  temporary
(coristruction)  and permanent  on-site  ernployment  and  payroll;  projected  applicable  New
York  City taxes  such  ELS real  property,  sales  and personalincome  taxes;  and  the  extent,  if ariy,
to which  the proposed  project  will  create  additional  sources  of reverTue  to the  City.

o Deve(opment  Team Qualifications  - experience  and  development  skills  to complete  tlie
prOpOSed  prOjeC:t On time  arld  Within  budget,  far  WhiCll  eXperienOe  in COmpleting  prOjeCtS  Of
a simi(ar  nature  and  scope  as is contemplated  by the  RFP shall  be taken  in'to accocint.
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* Financial Viability - developer's  financial  means  to complete  the project,  evai(ability  offunding  sources to finance the  project,  and sufficient  use to support  operating  expenses,
capital  casts  and any  debt  service,

s Integration  into  Surrounding  Community  - environmental  issues  such  a's pedestrian
access, vehicutar access and circulation,  buildin@ mass, parkin@ availability, (andscapin@and  overall  integration  into  surrounding  community.

* oesi@n-architecturatdesi8n,urbanoesign,environmentatdeveopmenttechniques,arid

COmptianCe  with app(icable zonin@, ertVirOnmentat  ai'ld  Other  re@u(atOrV  COntrOtS,

e MWBE  Participation  -  participatiori  by minority-owned  and  women-owned  businesses.

e Pu?pose-whethertheprojectinvolvesaniridustryoractivitywhichtheCityseekstoretein

and  foster  and coriforms  to the  Corporation's  mission.

Depet'lding On tt1e natutae Of the r€3at prOpert', RFPS ma7inctude  additiOl1at SeleC'f'iOn CriteriEldeemed appropriate by the Contrac'tinB Officer,

With regard tO an RFP for El real property 8aLe Or &round lease, the Corporation Shall  nOti'rytl"'ie City  Counci(  Member  and Community  Board  wl"iose  dist'ricts  include  the property,  that
an RFP is bein@ issued,

The contract  will be awarded to the candidate presenting the most advarita@eous terms,price  and other  factors  considered  in connection  with  the criteria  encimerated  in the  RFP.
The Corporation  may  reject  tl'ie  proposals  when  the  minimum  terms  and  conditions  have  not
been  met,  competition  is insufficient  and/or  it is in the public  interest  to do so. The
award/designation  wi(t be  made  by notice  within  a reasonable  time  of the  original
advertisement,  al( circumstances  considered,

Space  Leases  and  Rooftop  Leases

As witli  rea( property sales arid @round  leases, in an effort  to create full and free competition
consisterit  with  the  value  and  nature  of  the  property,  available  space  may  be offered  for  lease
tO the  public  through  an RFP advertised  in the  City  Record  arid  may  also  be offered  For tease
to the  public  through  ai"i RFP advertised  in appropriate  local  newspapers  and/or  appropriate
trade  publications,  depending  on the  nature  of the  property.  In addition,  RFPs may  be posted
on the Corporation's web-site, and, on occasion, distributed  to a direct rnailin8 list, Alladvertisements  shall  list  when  and where  proposals  sha((  be disclosed,  except  that  if the
disposition  falls  within  oi"ie ofthe  criteria  for  a negotiated  disposition  described  be(ow,  at  the
discretion  of the Contracting  Officer or his/her desi@nee,  the advertisement  may omit suchdisclosure  imormation  end/or  the  disc(osbire  may  or may  not  be made,
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Atthou@h the selection  criterion  for each RFP varies,  as appropriate,  the Corporation  may
use seLection criteria  scicl"'i as the fo(lowing  in reviewing  submissions  and selecting  a
proposal:

* conformin@  zonin@ use

* compliance  wi'th the Corporation's  policy

e candidate's  economic  viabi(ity

e amount  of space  to be leased

@ term  ofthe  tease

e number  of jobs  to be provided

h projected  investment  in permanent  improvements

h projected  impact  on economic  deve(opment,  pub(ic  health,  safety,  welfare  and  benefit  to
the  City

e fi'nancial  return  for the life 6f the lease.

Dependin@  On the nature Of 'tt1e t'eaL prOpet'ty, RFP8 rn87 0r mEl7 net include  all Of the EibOVe
arid mayinc(ude  additional  selection  criteria,

The contract  will be awarded  to the candidate  presenting  the rnost advantageous  terms,
, price and other  factors  considered.  The Corporation  may reject  the proposals  when the

minimum  terms  and conditions  have not been met, competition  is inst.ifficient  and/or  it is in
the public interest to do so. The award/desi8natior'i  will be made by notice within  a
reasonable  tirne or the original  advertisement,  all circumstances  considered.

Negotiated  Disposition

Real  Property  Sales,  Ground  Leases,  Space  Leases  and  Rooftop  Leases

RFP by advertisement  is not always  t)ie most  appropriate  and effective  means  of  disposal  of
reaL property. In certaininstences,  inch.idin@ when  the disposition  is for tess than  fair  market
value but the purpose  of the disposition  is within  the Corporation's  purpose,  mission  or
governing  statute  or the disposition  is otherwise  authorized  by (aw, Title 5-A permits  a
negotiated  disposition  subject  to obtaining  such coml':ietition  as is feasib(e  under the
circumstances,  In some circumstances,  where  competition  is not feasible,  the disposition
will  involve  a sole sot.irce disposition,  Title 5-A, Sections  2897 (6)(c)(ii)-(vi)  and  2897(7)  set
forth  tha't rea( property  may be disposed  of tlirough  a negotiated  disposition  when:

(ii) the  fair  marl<et vatue Of the property  dOeS net exceed  fifteen  thousand  dot(ars;
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(iii) bid prices  after  advertising  therefor  are no't reasonable,  either  as to all  or some  part  of
the  property,  or have  not  been  iridependent(y  arrived  atin  open  competition;

(iv) the  disposa(  will  be to  the  state  or any  poLitical  subdivision,  and  the  estimated  fair  market
value 'of the property and other satisfactory  terms of disposal  are obtained by ne@otiation;
(v) the  dispose(  is for  an amount  less  than  the  fair  market  value  of the property,  and (a) the
transferee  iS El government  Or Other  pubtiC  entity,  and  the  terms  and  COnditiOnS  Ofthe  transfer
require  that  the  ownership  and use  of the  asset  will  remain  with  the  government  or any  other
public  entity;  (b) the purpose  of the  transfer  is within  the purpose,  mission  or governing
statcite  oF the  Corporation;  or (c) in the  event  the  Corporation  seeks  to transfer  an asset  for
LEES than itS fair i'narl<et  value TO Other  than El @overnrnentat entity, WhiCh  diSpOSat  Would net
be  consistent  with  the  Corporatiori's  mission,  purpose  or governing  statutes,  the
Corporation  shat(  provide  written  notification  thereofto  the  governor,  the  speaker  oFthe  state
assembly,  and the  temporary  president  of  the  state  senate,  and  such  proposed  transfer  sha((
be subject  'to deriia( by the @overnor, the state senate, or 'the state assembly in the manner
SpeCi'ried  in SeCtiOn  2897(7)(iii);  provided,  however,  tllat  With respect  tO a beCOW marl<et
transfer  b7 the Corporation  thatiS  net Within t)'1e purpOSe, miSSiOn Or gOVernir18 Sta'tute Of tt1e
Corporation, if the governin@ statute provides far the approval Of suCh transfer by ttie
executiVe  and (e&islative branches Of the pOtitiCat subdiViSiOn in WhiCh the Corporation
resides,  and the transfer  is of property  obtained  by the Corporation  from  that  political
subdivisioli,  then  such  approval  shall  be sufficient  to permit  the  transjer;  or

(vi) such  action  is otherwise  authorized  by taw.

Itein  (vi) includes,  without  (imitation,  sales  and leases  of real  property  where  the property
has been  acquired  for  purposes  of disposal  under  Section  384(b)(4)  of the New  York  City
Charter,  Section  1411 of the New  York State  Not-for-Profit  Corporation  Law or Section
I 3C11 (2)(@) of the New York City Charter,

If an RFP involves  a disposition  that  meets  one of the criteria  described  above  for El
ne@otiated  diSpOSitiOn,  the Contrectin@ OffiCer Or hid/tier designee nla7 direCt that the
diSp08i'ti0n  Of the  rea(  property  be  considered  a negotiated  diSpOSitiOn.  In suCh
circcimstance,  a pub(ic  disclosure  ofthe  proposals  wou(d  not  be necessary un(ess otherwise
required  but  an exptanatory  statement  and 90 days'  notice  (or such  other  period as the
statute  may  be amended  to require)  would  be required  as detailed  below,

UpOl1 meeting Title 5-A'8 requirements  far a neffotimed diSpOSitiOn, the deCiSiOn tO proceed
with  a negotiated disposition  in a situation  where an RFP will not be used is based on an
analysis  of the facts and nature of the project,
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Regardless of the  reason  the  negotiated  disposition  is deemed  permissible,  such
competition  as is "feasible"  under  the  circumstances  is still  reqciired.  In some  instances

where advertisement  is not used, the Corporation  might notify neighborin@ businesses of an
availab(e parcel  to give them  the opportunity  to submit  a proposa(,  thereby  effecting
competition,  However,  in other  instances,  even  such  notification  might  not  be feasible,
Realistica(ly,  in certain  situations  a sole  source  disposition  or (ittte  competition  wi(l  be the
only feasible.alternative.  In such instances, a rieBotiated  disposition  wouU be permissible
pursuant  to -ritle 5-A Section  2897(6)(c)(vi)  in conjunction  with  Sections  1301(2)(g)  and/or
384  (b)(4)  of the  New  York  City  Cl"iarter  or other  statutory  provisions  and  pursuant  to Tit(e  5-
A Section  2897(8)(c)(v).  In cases  where  a sole  source  disposition  is presented  to the
Corporation's  Board  of Directors  for approval,  the Board  should  be informed  of the
jbistification  for  doing  a, sole  source,

If a negoti.ated  disposition  is undertaken,  in accordance  with  Section  2897(d)  of the Public
Authorities  Lawin  most  cases  not  less  than  90 days  (or  scich  other  period  as the  statute  may
later  require)  prior  to tFie disposaL  of the property,  an exptanatory  statement  must  be
submitted  tO the 8tate  Comptroller, State  director  Of the buc.i8et, State  commissiorier  Of
general services and state legislature, a COp7 0f the same tO be maintained in the
Corporation's  files.

Below  Fair  Market  Valus  Dispositions

In the  eVel1t a belOW fair  marl<et  value  aSSet transfer  (pursuant  tO an RFP Or Negotiated
Disposi'l:ion)  is proposed  to the  Corpora'tion's  Board  of Directors,  the  following  information
must  be provided  to the Corporation's  Board  of Directors  arid  the  public:

(i) a fu(l  description  of the  asset;

(ii) a Conforming  Appraisal  of fair  market  value  and  any  other  information  establishing  the
fair  market  value  sought  by the  Board;

(iii) a description  of the  purpose  of the  transfer,  and  a reasonable  statement  of  the  kind  arid
amount Of the benefit tO the publiC  resulting from the transferi  inCtuding  5ut net limited tO
the  kind,  number,  location,  wages  or seLaries  of  jobs  created  or preserved  as required  by the
transfer,  'the beriefits,if  any,  to the  communities  in which  tlie  asset  is situated  as are required
by the  transfer;

(iv) a statement  of  the  value  to be received  compared  to the  fair  market  value;

(V) the NAMES Of an' priVate  parties pElrtiCipatin8 in the transferi  and if different  thEln the
statement  required by subparaBraph (iv) of this paragraph, a stateinent  of the valeie to the
private  party;  and

6
LDCMT-26-14781



(vi) the narnes  of other  private  parties  who  have made  an offer  for  such  asset,  the  va(ue
offered,  and  the  purpose  for  which  the  asset  was  sought  to be used.

Before approvin@ the disposal of any property for less than fair market value, the Board of
Directors  of  the  Corporation  shall  considerthe  information  describedin  the  above  paragraph
and  make  a written  de'termination  that  there  is no reasonable  alternative  to the proposed
beLow-marke't  transfer  that  would  achieve  the  same  purpose  of such  transfer,  The
Contractin@ Officer shall provide such scipplementalinformation  ELS the Board may require.
Ill. Acquisitions

Rea( property may be purchased by the Corporation  for purposes of use, resale, leasin@  or
otherwise  permitting  the use of the  property  or space  therein,  and may  be leased  by the
Corporation  far purposes Of use, subteasin& Or assignment  Of (ease Or otherwise permittin@
the  cise of the  (eased  property  or space.  The pcirpose  of such  acquisition  shall  be to further
El purpose  of the Corporation  under  the New  York  State  Not-for-Profit  Corporation  Law,
EXCept  far acquisitions arisin&  out Of the emorcement  Of rernedies (inctuding ri,ghts Of
reacquisition),  the folLowin@  requirements  shat( apply to acquisitions  by the Corporation,
The Contracting  Officer  or his/her  designee  shall  approve  the terms  of the  acquisition  and
have  the  approva(  of  the  Corporation's  Board  of Directors  for  the  same.

In the Corporation's  consideration  of the acquisitions  of reaL property,  for the reasons
enumerated  above, the t'olLowin@information must be provided to the Board:

1, El description  of the  real  property;

2, and  information  establishing  fair marla3tVa(Lie ELS ma'/ be 8014@ht l)/ the Board;
3, a description  of the  purpose  of the  acquisition,  and  a reasonab(e  statement  of the  kind
arid  amourit  of the  beriefit  to the public  resulting  from  such  acquisition,  such  as the  kind,
number,  tocation,  wages,  or salaries  of jobs  created  or preserved  as required  by the'
acquisition,  the  beriefits,  if any, to the  communities  in which  the  property  is situated  as are
required  bythe  acquisition;

4, a statement  of  the  acquisition  costs;

5. the  names  of any  private  parties  participatingin  the  acquisitiori;  and

6, any  known  environmental  issues,

IV, Approvals

All purchases, sales and leases of real property by the Corporation (except for those arisinB
out of the enforcement  or remedies, incLudinB exercises of rights of reecquisition)  must be
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approved  by its Board  of Direc'tors.  Approva(s  may  be obtained  for  specific  purchases,  sa(es
or leases  or the Board  of Directors  may  grant  approval  to purchases,  sales  or leases  so long
ELS specified  guidelines  are met,

When  City  property  is being  leased  or purchased  by the Corporation,  elf City required
approvals  must  a(so be obtained,  e,g,,  ULURP  approvals  (Section  1 97-c  of  the  New  York  City
Charter)  and  any  needed  Borough  Board  and Mayoral  approva(s  under  Section  384(b)(4)  of
the  New  York  City  Charter,

V, Monitoring  and Reportin@ Contracts  for Disposal

Priorto  the  disposal  ofthe  real  property,  the  project  managerinvotvedin  the  disposition  shall
be the primary  person responsib(e  for the monitorin@ of comp(iance  with the terms of the
contract  or other  agreement  or memorandum  for the disposa(  and shal( keep the Contractin@
Officer  or his/her  designee  informed  of all major  issues  that  arise  and of the status  of the
disposition.

The Contracting  Officer  shatL cause  a record  to be maintained  of all rea(  property  disposed
Of and 8hatt  cause  tO be prepared  and  transmitted  all  reports  re(ating  tO the  dl8pOSiti0n  Of
real  property  required  byTitle  5-A.

Vl. Contracting  Officer

T'he,Executive  Director  or if any  other  officer,  from  time  to  time,  oversees  those  employees  of
theicorporation  that  are engaged  in real  estate  transactions  that  are subjeCt  tO thiS pO(icy,
tlien  such  other  officer  shal(  be the Corporation's  Contracting  Officer  for real  property
dispositions,  If there  is more  than  one  officer  who  oversees  those  employees,  each  of those
O'rfiCer8  Shall  be considered  a Contracting  OffiCer  far  rea(  property  diSpOSitiOns  Of the  type
they  oversee  and  may  take  any  action  that  may  be taken  by the  Contracting  Officer  for  such
disposition.
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