
NEW YORK CITY INDUSTRIAL DEVELOPMENT AGENCY 

AGENCY AND LEASE AGREEMENT 

Accelerated Sales Tax Exemption Program 

This AGENCY AND LEASE AGREEMENT (the "Agreement"), made and 
entered into March 25, 2016, by and between NEW YORK CITY INDUSTRIAL 
DEVELOPMENT AGENCY (the "Agency"), 110 William Street, New York, New York 
10038 and ZARCO CONTRACTING INC. (the "Lessee"), an entity or person listed as the 
Applicant or Operating Company and having the address set forth in the Project Application 
attached hereto as Exhibit A. 

WITNESSETH: 

WHEREAS, pursuant to a resolution adopted by the Agency on May 12, 2015 
in order to provide incentives for industrial, retail (subject to satisfaction of certain statutory 
requirements for retail projects), and commercial businesses located in innovation corridors or 
emerging neighborhood development areas the Agency will provide assistance to such 
businesses pursuant to the Accelerated Sales Tax Exemption Program (the "Program"); 

NOW, THEREFORE, in consideration of the premises and the respective 
representations and agreements hereinafter contained, the parties hereto agree as follows: 

1. Definitions. The following terms shall have the respective meanings in this Agreement: 

Act shall mean, collectively, the Enabling Act and the Agency Act. 

Agency Act shall mean Chapter 1082 of the 1974 Laws of New York, as 
amended. 

Agent shall have the meaning set forth in Section 5( c) hereof. 

Applicant means the Applicant that is described in the Project Application. The 
Applicant is the same person or entity as the Lessee. 

City shall mean The City ofNew York, New York. 

Commencement Date shall mean the date of this Agreement first set forth above, 
on which date this Agreement was executed and delivered. 

Completion Date shall mean the date of completion of the Project as evidenced 
by the execution and delivery by the Lessee to the Agency of the Project Completion Certificate. 

Eligible Items shall mean the following items of personal property and services, 
but excluding any Ineligible Items (as defined herein), with respect to which the Lessee and any 
Agent shall be entitled to claim a Sales Tax Exemption in connection with the Project: 
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(i) purchases of materials, goods, personal property and fixtures and supplies that 
will be incorporated into and made an integral component part of the Facility 
Realty; 

(ii) purchases or leases of any item of materials, goods, machinery, equipment, 
furniture, furnishings, trade fixtures and other tangible personal property having a 
useful life of one year of more; 

(iii) with respect to the eligible items identified in (ii) above: purchases of freight, 
installation, maintenance and repair services required in c01mection with the 
shipping, installation, use, maintenance or repair of such items; provided that 
maintenance shall mean the replacement of parts or the making of repairs; 

(iv) purchases of materials, goods and supplies that are to be used and substantially 
consumed in the course of construction or renovation of the Facility Realty (but 
excluding fuel, materials or substances that are consumed i.n the course of 
operating machinery and equipment or parts containing fuel, materials or 
substances where such parts must be replaced whenever the substance 1s 
consumed); and 

(v) leases of machinery and equipment solely for temporary use in connection with 
the construction or renovation of the Facility Realty. 

Enabling Act shall mean the New York State Industrial Development Agency 
Act, constituting Title I of Aliicle 18-A of the General Municipal Law, Chapter 24 of the 
Consolidated Laws ofNew York, as amended. 

Event of Default shall have the meaning specified in Section 8(a) hereof. 

Expiration Date shall mean the earliest of (i) the second anniversary of the 
Commencement Date; (ii) the date on which the Lessee has realized the Maximum Sales Tax 
Savings Amount; (iii) the Completion Date, and (iv) the date on which the Agency terminates the 
Sales Tax Exemption pursuant to this Agreement. 

Facility Personalty shall mean those Eligible Items consisting of personal 
property to be acquired by the Lessee or Agent(s) on behalf of the Agency pursuant to this 
Agreement and incorporated into and made an integral component part of the Facility Realty as 
part of the Project and for use by the Lessee. 

Facility Realty shall mean, collectively, the Land and the Improvements. 

Form ST-123 shall mean NYSDTF Form ST-123 "IDA Agent or Project 
Operator Exempt Purchase Certificate" or such additional or substitute form as is adopted by 
NYSDTF for use in completing purchases that are exempt from Sales Taxes. 

Form ST-340 shall mean NYSDTF Form ST-340 "Annual Report of Sales and 
Use Tax Exemptions Claimed by Project Operator of Industrial Development Agency/ Authority" 
or such additional or substitute form as is adopted by NYSDTF to report Sales Tax Savings. 
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Form ST-60 shall mean NYSDTF Form ST-60 "IDA Appointment of Project 
Operator or Agent" or such additional or substitute form as is adopted by NYSDTF to report the 
Agency's appointment of project operators or agents. 

Hazardous Materials shall include any flammable explosives, radioactive 
materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related 
materials defined in the Comprehensive Environmental Response, Compensation, and Liability 
Act of 1980, as amended (42 U.S.C. Sections 9601, et seq.), the Hazardous Materials 
Transportation Act, as amended (49 U.S.C. Sections 5101, et seq.), the Resource Conservation 
and Recovery Act, as amended (42 U.S.C. Sections 6901, et seq.), and in the regulations adopted 
and publications promulgated pursuant thereto, or any other federal, state or local envirorunental 
law, ordinance, rule, or regulation. 

Improvements shall mean the real property improvements located on the Land. 

Indemnified Parties shall have the meaning set forth in Section 7(a) hereof. 

Ineligible Items shall mean the following items of personal property and services 
with respect to which the Lessee and any Agent shall not be entitled to claim a Sales Tax 
Exemption in connection with the Project: 

(i) vehicles of any sort, including watercraft and rolling stock; 

(ii) personalty having a useful life of one year or less; 

(iii) any cost of utilities, cleaning services or supplies or other ordinary operating 
costs; 

(iv) fine art and other similar decorative items; 

(v) plants, whether potted or landscaped; 

(vi) ordinary office supplies such as pencils, paper clips and paper; 

(vii) any materials or substances that are consumed in the operation of machinery; 

(viii) equipment or parts containing materials or substances where such parts must be 
replaced whenever the substance is consumed; and 

(ix) maintenance of the type as shall constitute janitorial services. 

Land shall mean that certain lot, piece or parcel of land identified in the "Project 
Location Detail" section of the Project Application. 

Legal Requirements shall mean the Constitutions of the United States and the 
State and all laws, statutes, codes, acts, ordinances, resolutions, orders, judgments, decrees, 
injunctions, rules, regulations, permits, licenses, authorizations, certificates of occupancy, 
directions and requirements. 
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Lessee shall mean the entity or person so identified in the preamble to this 
Agreement. 

Maximum Sales Tax Savings Amount shall mean the maximum dollar amount 
of Sales Tax Savings that the Lessee is permitted to receive under this Agreement, which shall 
equal $26,625. 

NYSDTF shall mean the State Department ofTaxation and Finance. 

Project shall mean the acquisition and/or leasing of Eligible Items to the extent 
authorized by this Agreement and as required to complete the renovation, construction, repair, 
furnishing and/or equipping of facilities located at the Facility Realty for the purpose of assisting 
the Lessee with the construction, equipping and furnishing of a second story addition to an 1,800 
square foot facility at 72-32 48111 Avenue, Woodside, NY 11377. 

Project Application shall mean the application submitted to the Agency by or on 
behalf of the Lessee, for approval by the Agency of the Project, a copy of which application is 
attached as Exhibit A. 

Project Completion Certificate shall mean a certificate of a duly authorized 
representative of the Lessee in substantially the form set forth in Exhibit B - "Form of Project 
Completion Certificate." 

Project Documents shall mean this Agreement and the Project Application. 

Sales Taxes or Sales and Use Taxes shall mean sales and compensating use 
taxes and fees imposed by Article 28 or 28-A of the New York State Tax Law but excluding 
such taxes imposed by Section 11 07 or 1108 of such Article 28, as the same may be amended 
from time to time (including any successor provisions to such statutory sections). 

Sales Tax Agent Authorization Letter shall mean the Sales Tax Agent 
Authorization Letter, substantially in the form set forth in Exhibit D - "Form of Sales Tax Agent 
Authorization Letter" and to be delivered in accordance with Section 5(c) hereof. 

Sales Tax Exemption shall mean an exemption from Sales and Use Taxes 
resulting from the Agency's participation in the Project. 

Sales Tax Registry shall mean the Sales Tax Registry in the form set fmih in 
Exhibit C. 

Sales Tax Savings shall mean all Sales Tax Exemption savings realized by or for 
the benefit of the Lessee, including any savings realized by Agents appointed by the Agency, 
pursuant to this Agreement and each Sales Tax Agent Authorization Letter issued in connection 
with the Project. 

State shall mean the State ofNew York. 

Term shall mean the period commencing on the Commencement Date and ending 
on the Termination Date. 
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Termination Date shall mean the date which ts the first atmiversary of the 
Expiration Date. 

2. REPRESENTATIONS AND WARRANTIES 

The Lessee makes the following representations and warranties: 

(a) The Lessee is an individual or an entity of the type, and duly organized under the 
laws of the state set forth in the preamble to this Agreement, is validly existing and in good 
standing under the laws of its state of organization, is duly qualified to do business and in good 
standing under the laws of the State, has the requisite power and authority to own its property 
and assets, to carry on its business as now being conducted by it and to execute, deliver and 
perform this Agreement and each other Project Document to which it, he or she is or shall be a 
party. 

(b) The Project Documents (i) have been duly authorized by all necessary action on 
the part of the Lessee, (ii) have been duly executed and delivered by the Lessee, and 
(iii) constitute the legal, valid and binding obligations of the Lessee, enforceable against the 
Lessee in accordance with their respective terms. 

(c) The Lessee is in compliance, and will continue to comply, with all applicable 
Legal Requirements relating to the Project. 

(d) The Lessee has not used Hazardous Materials on, from, or affecting the Facility 
Realty in any manner that violates any applicable Legal Requirements governing the use, 
storage, treatment, transportation, manufacture, refinement, handling, production or disposal of 
Hazardous Materials, and to the best of the Lessee's knowledge, no prior owner or occupant of 
the Facility Realty has used Hazardous Materials on, from, or affecting the Facility Realty in any 
manner that violates any applicable Legal Requirements. 

(e) The information submitted by the Lessee in and accompanying its Project 
Application was true, correct and complete as of the date submitted to the Agency and no event 
has occurred or failed to occur since such date of submission which would cause any of such 
information to include any untrue statement of a material fact or omit to state any material fact 
required to be stated therein to make such statements not misleading as of the date of this 
Agreement. 

3. THE PROJECT 

(a) Appointment as Agent. 

The Agency hereby appoints the Lessee its true and lawful agent, and the Lessee 
hereby accepts such agency for purposes of undertaking the Project, with the same powers and 
with the same validity and effect as the Agency could do if acting in its own behalf, including: 
effecting the Project; making, executing, acknowledging and delivering any contracts, orders, 
receipts, writings and instructions with any other persons or entities (subject in each case to the 
requirements of this Agreement), and in general doing all things which may be requisite or 
proper, all for the purposes of undertaking the Project, and the Lessee agrees to pay, all fees, 
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costs and expenses incurred with respect to the Project from its own funds or borrowed funds 
made available therefor by the Lessee. 

(b) Manner of Project Completion. 

The Lessee shall (i) commence acquisition, renovation, repair and installation of 
Facility Personalty at the Facility Realty (such commencement shall include applying for any 
necessary permits required to proceed with the Project) within twelve (12) months of the 
Commencement Date; (ii) notify the Agency if it has not commenced the Project work within 
such time frame, and (iii) complete the Project in accordance with all Legal Requirements no 
later than the second anniversary of the Commencement Date, in a first class workmanlike 
manner, free of defects in materials and workmanship. 

(c) Maintenance. 

During the term of this Agreement, the Lessee shall be solely responsible for (i) 
the maintenance and condition of the Facility Realty and Facility Personalty and (ii) making or 
causing to be made all replacements, renewals and repairs thereto (whether ordinary or 
extraordinary, structural or nonstructural, foreseen or unforeseen) necessary to ensure that the 
Facility Personalty and the operations of the Lessee at the Facility Realty shall not be materially 
impaired or diminished in any way. 

The Agency shall be under no obligation to replace, service, test, adjust, erect, 
maintain or effect replacements, renewals or repairs of the Facility Personalty or Facility Realty, 
or any part thereof, to effect the replacement of any inadequate, obsolete, worn out or unsuitable 
parts of the Facility Personalty or Facility Realty, or to furnish any utilities or services for the 
Facility Personalty or Facility Realty, and the Lessee hereby assumes full responsibility therefor. 

(d) Retail Grocery Projects. If the Project is a retail grocery store project, the Lessee 
covenants and agrees that the Project will consist of minimum square footage of 2,000 square 
feet (i.e. , floor area dedicated to the retail sale of grocery items); with at least 50% of such retail 
space for a general line of food products intended for home preparation, consumption, and 
utilization; at least 10% of such retail space for fresh produce; and less than 10% of such retail 
space for tobacco and alcohol products. 

(e) Project Fee. In addition to the $500 Application Fee, Lessee shall pay a project 
fee of .25% of the total estimated Project costs (based on the Application) on the 
Commencement Date, which fee equals $750. 

4. LEASE OF FACILITY PERSONALTY AND RENTAL PROVISIONS 

(a) Lease of the Facility Personalty. 

The Agency hereby leases the Facility Personalty to the Lessee, and the Lessee hereby 
leases the Facility Personalty from the Agency, for and during the term herein and subject to the 
terms and conditions herein set forth . 

(b) Transfer of Facility Personalty to Lessee. 

All of the Agency's right, title and interest in Facility Personalty shall be automatically 
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conveyed to the Lessee immediately, without the need for execution of further documentation, 
upon the earlier of: (i) with respect to any specific item of Facility Personalty, the permanent 
installation of such item of Facility Personalty as a real property improvement to the Facility 
Realty and (ii) the Termination Date. 

All of the Agency's right, title and interest in Eligible Items other than Facility 
Personalty, including but not limited to, any service, maintenance or installation contracts 
entered into by the Lessee as agent for the Agency in connection with the Project, shall be 
automatically conveyed to the Lessee immediately, without the need for execution of further 
documentation, upon the earlier of: (i) with respect any such Eligible Item that relates to a 
specific item of Facility Personalty, the permanent installation of such item of Facility Personalty 
as a real property improvement to the Facility Realty and (ii) the Termination Date. 

To the extent that the Agency does not have an interest in any Facility Personalty or any 
other Eligible Item hereunder, this Agreement shall continue in full force and effect as a 
contractual agency agreement between the Agency and the Lessee until the Termination Date. 

On the Termination Date, all of the estate, right, title and interest herein granted or vested 
in the Lessee shall cease and terminate, and all of the Agency's right, title and interest in the 
Facility Personalty and any other Eligible Item, including any installation, maintenance and 
service contracts, shall be conveyed to the Lessee, without the need for execution of further 
documentation, immediately upon such termination. 

The provisions of this Section 4(b) shall survive the termination or expiration of this 
Agreement. 

(c) Duration of Term. The term of this Agreement shall commence on the 
Commencement Date and shall expire at 11:58 p.m. (New York City time) on the Termination 
Date. 

(d) Rental and Payment Provisions. 

The Lessee shall pay rent to the Agency, without demand or notice, on the 
Commencement Date in the amount of $1.00 (receipt of which is acknowledged by the Agency), 
which shall constitute the entire amount of rent payable hereunder. 

Throughout the term of this Agreement, the Lessee shall pay to the Agency any 
additional amounts required to be paid by the Lessee to or for the account of the Agency 
hereunder. 

In the event the Lessee should fail to make or cause to be made any payment of 
rent or any additional amounts required to be paid by the Lessee to or for the account of the 
Agency hereunder, pursuant to this Section 4( d), the amount not so paid shall continue as an 
obligation of the Lessee until the amount not so paid has been paid in full, together with interest 
thereon from the date due at the applicable interest rate stated in this Agreement where so 
provided, or if not so provided, at twelve percent (12%) per annum, compounded daily. 

(e) No Warranty of Condition or Suitability. THE AGENCY HAS MADE AND 
MAKES NO REPRESENTATION OR WARRANTY WHATSOEVER, EITHER EXPRESS 
OR IMPLIED, WITH RESPECT TO THE MERCHANTABILITY, CONDITION, FITNESS, 
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DESIGN, OPERATION OR WORKMANSHIP OF ANY PART OF THE FACILITY 
PERSONALTY, ITS FITNESS FOR ANY PARTICULAR PURPOSE OR THE QUALITY OR 
CAPACITY OF THE MATERIALS IN THE FACILITY PERSONALTY. THE AGENCY 
SHALL NOT BE LIABLE IN ANY MANNER WHATSOEVER TO THE LESSEE OR ANY 
OTHER PERSON FOR ANY LOSS, DAMAGE OR EXPENSE OF ANY KIND OR NATURE 
CAUSED, DIRECTLY OR INDIRECTLY, BY THE PROPERTY OF THE FACILITY 
PERSONALTY OR THE USE THEREOF OR THE FAILURE OF OPERATION THEREOF, 
OR THE REPAIR, SERVICE OR MAINTENANCE THEREOF. 

5. SALES TAX EXEMPTION REQUIREMENTS 

(a) Agency's Exempt Status. The Agency constitutes a corporate governmental 
agency and a public benefit corporation under the laws of the State of New York, and therefore, 
in the exercise of its governmental functions, is exempt from the imposition of Sales and Use 
Taxes. As an exempt governmental entity, no exempt organization identification number has 
been issued to the Agency nor is one required. 

(b) Scope of Sales Tax Exemption. The Agency hereby authorizes the Lessee to act 
as its agent in connection with the Project for the purpose of purchasing Eligible Items for 
installation, servicing and use by the Lessee at the Facility Realty. Subject to the terms of this 
Agreement, it is intended that the aggregate scope of the Sales Tax Exemption provided to the 
Lessee, as agent of the Agency, pursuant to this Agreement shall be limited in both duration and 
amount as follows: 

(i) The Sales Tax Exemption shall be effective only during the period from 
the Commencement Date to the Expiration Date. 

(ii) The Sales Tax Exemption authorization set forth herein shall 
automatically be suspended upon notice to the Lessee that the Lessee shall be in default 
under this Agreement until such default is cured to the satisfaction of the Agency. 

(iii) The Sales Tax Exemption authorization shall be subject to all of the terms, 
conditions and provisions ofthis Agreement. 

(iv) Any exemption from Sales Taxes resulting from or occasioned by the 
Agency's involvement with the Project shall be limited to Eligible Items purchased in 
connection with the Project. 

(v) The Sales Tax Exemption shall not be used to benefit any person or entity, 
including any tenant or subtenant located at the Facility Realty, other than the Lessee and 
its Principals (as such term is defined in the Project Application), without the prior 
written consent of the Agency. 

(vi) By execution by the Lessee of this Agreement, the Lessee agrees to accept 
the terms hereof and represents and warrants to the Agency that the use of the Sales Tax 
Exemption by the Lessee or by any Agent is strictly for the purposes stated herein. 

(vii) Upon the Expiration Date, the Lessee and each Agent shall cease being 
agents of the Agency, and the Lessee shall immediately notify each Agent in writing of 
such termination and that the Sales Tax Agent Authorization Letter issued to any such 
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Agent is likewise terminated. 

(viii) The Lessee agrees that the aggregate amount of Sales Tax Savings 
realized by the Lessee and by each Agent in connection with the Project shall not exceed 
the Maximum Sales Tax Savings Amount. 

(ix) The Agency makes no representation to the Lessee or any third party that 
any Sales Tax Savings is available under this Agreement. 

(c) Procedures for Appointing Agents. If the Lessee desires to seek the 
appointment of a contractor, subcontractor or other party to act as the Agency's agent (an 
"Agent") for the purpose of effecting purchases exempt from Sales Taxes pursuant to this 
Agreement it must complete the following steps: 

(i) Section 874(9) of the Enabling Act and Form ST-60 require that within 
thirty (30) days of the date that the Agency appoints a project operator or other person or 
entity to act as agent of the Agency for purposes of extending a sales or use tax 
exemption to such person or entity, the Agency must file a completed Form ST-60 with 
respect to such person or entity. Accordingly, for each Agent, the Lessee must complete 
and submit Form ST-60 to the Agency. The Agency requires Form ST-60 to be 
submitted electronically. Please download Form ST-60 via the internet by typing 
http://www.tax.ny.gov/pdf/current_forms/st/st60_fill_ in.pdf into the address bar of your 
internet browser and saving the "fill-in" PDF of the form (using adobe acrobat). The 
downloaded form may then be completed electronically, saved and transmitted to the 
Agency by emailing it to Compliance@nycedc.com. 

(ii) The appointment of such Agent as an agent for the Agency shall be 
effective only upon execution by the Agency and the Agent of a Sales Tax Agent 
Authorization Letter in the form attached hereto as Exhibit D following receipt of the 
completed Form ST-60 by the Agency. The determination whether or not to approve the 
appointment of an Agent shall be made by the Agency, in its sole discretion. If executed, 
a completed copy of the Sales Tax Agent Authorization Letter shall be sent to the Lessee 
within five (5) Business Days following such execution. The Lessee shall provide a copy 
of such executed Sales Tax Agent Authorization Letter to the Agent within five (5) 
Business Days after receipt thereof by the Lessee. 

(iii) The Lessee shall ensure that each Agent shall observe and comply with the 
terms and conditions of each Sales Tax Agent Authorization Letter 

(d) Form ST-60 Not an Exemption Certificate. The Lessee acknowledges 
that an executed Form ST-60 shall not serve as a sales or use tax exemption certificate or 
document. Neither the Lessee nor any Agent shall tender a copy of the executed Form ST-60 to 
any person required to collect Sales Taxes as a basis to make such purchases exempt from Sales 
Taxes. No such person required to c9llect Sales Taxes may accept the executed Form ST-60 in 
lieu of collecting any Sales Taxes required to be collected. THE CIVIL AND CRIMINAL 
PENALTIES FOR MISUSE OF A COPY OF FORM ST-60 AS AN EXEMPTION 
CERTIFICATE OR DOCUMENT OR FOR FAILURE TO PAY OR COLLECT TAX SHALL 
BE AS PROVIDED IN THE TAX LAW. IN ADDITION, THE USE BY THE LESSEE, AN 
AGENT, OR OTHER PERSON OR ENTITY OF SUCH FORM ST-60 AS AN EXEMPTION 
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CERTIFICATE OR DOCUMENT SHALL BE DEEMED TO BE, UNDER ARTICLES 
TWENTY EIGHT AND THIRTY SEVEN OF THE TAX LAW, THE ISSUANCE OF A 
FALSE OR FRAUDULENT EXEMPTION CERTIFICATE OR DOCUMENT WITH THE 
INTENT TO EVADE TAX. 

(e) Form ST-123. As agent for the Agency, the Lessee agrees that it will, and 
will cause each Agent to, present to each seller or vendor a completed and signed Form ST-123 
for each contract, agreement, invoice, bill or purchase order entered into by the Lessee or by any 
Agent, as agent for the Agency for the renovation, repair and equipping of the Project. Form ST-
123 requires that each seller or vendor accepting Form ST-123 identify the Project on each bill 
and invoice and invoice for purchases and indicate on the bill or invoice that the Agency or 
Agent or Lessee, as Project operator of the Agency, was the purchaser. 

(f) Agency Not Liable. The Agency shall have no liability or performance 
obligations under any contract, agreement, invoice, bill or purchase order entered into by the 
Lessee or any Agent acting as agent for the Agency under this Agreement or any Sales Tax 
Agent Authorization Letter. The Agency shall not be liable, either directly or indirectly or 
contingently, upon any such contract, agreement, invoice, bill or purchase order in any manner 
and to any extent whatsoever, and the Lessee or, as applicable, any Agent, shall be the sole party 
liable thereunder. 

(g) Reoavment for Misuse of Sales Tax Exemption. In the event that the Lessee or 
any Agent shall utilize the Sales Tax Exemption authorization in violation of the terms of this 
Agreement, the Lessee shall promptly deliver notice of same to the Agency, and the Lessee shall, 
upon demand by the Agency, pay to or at the direction of the Agency a return of Sales Tax 
exemptions in an amount equal to all such unauthorized Sales Tax exemptions together with 
interest at the rate of twelve percent (12%) per annum compounded daily from the date and with 
respect to the dollar amount for which each such unauthorized Sales Tax exemption was availed 
of by the Lessee (less any amount of interest and penalties paid to the State). The Lessee 
acknowledges and agrees that the use of the Sales Tax Exemption to obtain Sales Tax Savings in 
excess of the Maximum Sales Tax Savings Amount is a violation of this Agreement. 

(h) Inspection and Audit of Records. Upon request by the Agency with reasonable 
notice to the Lessee, the Lessee shall make available at reasonable times to the Agency all such 
books, records, contracts, agreements, invoices, bills or purchase orders of the Lessee, and 
require all appropriate officers and employees of the Lessee to respond to reasonable inquiries by 
the Agency, as shall be necessary (i) to indicate in reasonable detail those costs for which the 
Lessee shall have utilized the Sales Tax Exemption and the dates and amounts so utilized, and 
(ii) to permit the Agency to determine amounts owed, if any, by the Lessee under this Section 5. 

(i) Form ST -340 Filing Requirement. If and for so long as the same shall be 
required by law, the Lessee shall annually (currently, by each February 28 with respect to the 
prior calendar year) file a Form ST-340 with NYSDTF, in a manner and consistent with such 
regulations as is or may be prescribed by the Commissioner of NYSDTF, of the value of all 
Sales Tax Savings claimed by the Lessee and each Agent in connection with the Project. Should 
the Lessee fail to comply with the foregoing requirement, the Lessee shall immediately cease to 
be the agent for the Agency in connection with the Project without any further action of the 
Agency and shall immediately and without demand notify each Agent appointed by the Agency 
in connection with the Project of such termination .. 
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G) Sales Tax Registry Filing Requirement. No later than August 1, 2016, and each 
August 151 thereafter until the Expiration Date, the Lessee shall file with the Agency a completed 
Sales Tax Registry in the form attached hereto as Exhibit E which accounts for all Sales Tax 
Savings realized by the Lessee and each Agent during the annual period ending on the preceding 
June 30111

• Within ten (1 0) days after the Expiration Date, the Lessee shall file with the Agency a 
completed Sales Tax Registry which accounts for all Sales Tax Savings realized by the Lessee 
and each Agent during the period from the preceding July 1st to the Expiration Date. 

(k) Special Provisions Relating to State Sales Tax Savings. 

(i) The Lessee covenants and agrees to comply, and to cause each of its 
contractors, subcontractors, Agents, persons or entities to comply, with the terms and 
conditions of subdivisions (1) and (3) of Section 875 of the Enabling Act (the "Special 
Provisions"), as such provisions may be amended from time to time. In the event of a 
conflict between the other provisions of this Agreement and the Special Provisions, the 
Special Provisions shall control. 

(ii) The Lessee acknowledges and agrees that the Agency shall have the right 
to recover, recapture, receive, or otherwise obtain from the Lessee State Sales Tax 
Exemption benefits taken or purported to be taken by the Lessee or any other person or 
entity acting on behalf of the Lessee to which Lessee is not entitled or which are in 
excess of the Maximum Sales Tax Exemption Amount or which are for property or 
services not authorized or taken in cases where the Lessee or any other person or entity 
acting on behalf of the Lessee failed to comply with a material term or condition to use 
property or services in the manner required by this Agreement. The Lessee shall, and 
shall require and any other person or entity acting on behalf of the Lessee, to cooperate 
with the Agency in its efforts to recover, recapture, receive, or otherwise obtain such 
State Sales Tax Exemption benefits and shall promptly pay over any such amounts to the 
Agency that it requests. The failure to pay over such amounts to the Agency shall be 
grounds for the Commissioner of the New York State Department of Taxation and 
Finance (the "Commissioner") to assess and determine State Sales and Use Taxes due 
from the Lessee under Article Twenty-Eight of the New York State Tax Law, together 
with any relevant penalties and interest due on such amounts. 

(iii) The Lessee is hereby notified (provided that such notification is not a 
covenant or obligation and does not create a duty on the part of the Agency to the Lessee 
or any other patty) that the Agency is subject to certain requirements under Section 875 
of the Enabling Act, including the following: 

1. if the Agency recovers, recaptures, receives, or otherwise obtains, 
any amount of State Sales Tax Exemption benefits from the Lessee, the Agency 
shall, within thirty days of coming into possession of such amount, remit it to the 
Commissioner, together with such information and report that the Commissioner 
deems necessary to administer payment over of such amount. The Agency shall 
join the Commissioner as a party in any action or proceeding that the Agency 
commences to recover, recapture, obtain, or otherwise seek the return of, State 
Sales Tax Exemption benefits from an agent, project operator or other person or 
entity. 
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2. The Agency shall prepare an arumal compliance report detailing its 
terms and conditions described in this Section and its activities and efforts to 
recover, recapture, receive, or otherwise obtain State Sales Tax Exemption 
benefits described in subdivision (e)(ii) above, together with such other 
information as the Commissioner and the New York State Commissioner of 
Economic Development may require. The report shall be filed with the 
Commissioner, the Director of the Division of the Budget of The State of New 
York, the New York State Commissioner of economic development, the New 
York State Comptroller, the Council of the City of New York, and may be 
included with the Annual financial statement required by subdivision (1)(b) of 
Section 859 of the Enabling Act. Such report required by this subdivision shall be 
filed regardless of whether the Agency is required to file such financial statement 
described by such subdivision (l)(b) of Section 859 of the Enabling Act. The 
failure to file or substantially complete the report required by subdivision (1 )(d) of 
Section 859 of the Enabling Act shall be deemed to be the failure to file or 
substantially complete the statement required by such subdivision, and the 
consequences shall be the same as provided in subdivision (l)(E) of Section 859 
of the Enabling Act. 

3. The foregoing requirements shall apply to any amounts of State 
Sales Tax Exemption benefits that the Agency recovers, recaptures, receives, or 
otherwise obtains, regardless of whether the Agency or the Lessee or other person 
or entity acting on behalf of the Lessee characterizes such benefits recovered, 
recaptured, received, or otherwise obtained, as a penalty or liquidated or contract 
damages or otherwise. The foregoing requirements shall also apply to any 
interest or penalty that the Agency imposes on any such amounts or that are 
imposed on such amounts by operation of law or by judicial order or otherwise. 
Any such amounts or payments that the Agency recovers, recaptures, receives, or 
otherwise obtains, together with any interest or penalties thereon, shall be deemed 
to be State Sales Taxes and the Agency shall receive any such amounts or 
payments, whether as a result of court action or otherwise, as trustee for and on 
account of the State. 

(1) Survival. The obligations set forth in the Section 5 shall survive the 
termination of this Agreement. 

6. INSURANCE. 

(a) Required Insurance. Throughout the term of this Agreement, the Lessee shall 
obtain and maintain for itself as a primary insured the following insurance: 

(i) Commercial General Liability ("CGL") with $1 ,000,000 mnnmum per 
occurrence and $2,000,000 minimum in the aggregate, per-location 
aggregate, and on a per occurrence basis. This policy shall contain 
coverage for contractual liability, premises operations, and products and 
completed operations. 

(ii) Workers' Compensation, disability and employer liability insurance 
satisfying State statutory limits. Coverage for employer liability shall be 
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in respect of any work or operations in, on or about the Facility Realty. 

(b) Required Policy Attributes. The Lessee shall cause the CGL Policy to: 

(i) name the Agency as an additional insured on a primary and non­
contributory basis as more particularly required in Section 6(a); 

(ii) be written on ISO Form CG-0001, or on such other equivalent form as 
same may be reasonably acceptable to the Agency but only if the 
substitute form being proposed as equivalent is provided to the Agency 
sixty (60) days prior to the intended effective date; 

(iii) not limit (whether by exception, exclusion, endorsement, script or other 
modification) any of the following coverage attributes: (x) contractual 
liability coverage insuring the contractual obligations of the insureds; (y) 
the right of the insureds to name additional insureds including the Agency; 
(z) the applicability of CGL coverage to the Agency as an additional 
insured in respect of liability arising out of any of the following claims: 
(A) claims against the Agency by employees of an insured, or (B) claims 
against the Agency by any contractor, architect or engineer or by the 
employees of any of the foregoing, or (C) claims against the Agency 
arising out of any work performed by a contractor, architect or engineer; 

(iv) provide primary insurance and the issuing insurer shall not have a right of 
contribution from any other insurance policy insuring the Agency; 

(v) to include a waiver by the insurer, as against any person or entity insured 
under such Policy including any additional insured, the following: (x) any 
right of subrogation, (y) any right to set-off or counterclaim against 
liability incurred by a primary insured or any additional insured, and 
(z) any other deduction, whether by attachment or otherwise, in respect of 
any liability incurred by any primary insured or additional insured; and 

(vi) the Agency shall not be liable for any insurance premium, commission or 
assessment under or in connection with the CGL policy. 

(c) Required Insurer Attributes. The CGL policy must be issued by an insurer 
satisfying the following requirements: 

(i) the insurer must have a minimum AM Best rating of A minus; and 

(ii) the insurer must be an authorized insurer in accordance with Section 
107(a) ofthe New York State Insurance Law. 

(d) Required Evidence of Compliance. The Lessee shall deliver or cause to be 
delivered, throughout the term of this Agreement, upon the Agency's request, evidence of all 
policies required hereunder as set forth in this Section 6. 

(e) CGL Policy. The Lessee shall deliver to the Agency an Acord Certificate for the 
CGL policy required by Section 6(a). Such Acord Certificate shall name the Agency as an 
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additional insured in the following manner: 

New York City Industrial Development Agency is an additional 
insured on a primwy and non-contribut01y basis for both CGL 
and Umbrella/Excess. The referenced CGL is written on ISO 
Form CG-0001 without modification to the contractual liability, 
employer's liability or waiver-ofsubrogation provisions thereof 
and contains no endorsement limiting or excluding coverage for 
claims arising under New York Labor Law, covering the follo·wing 
premises: 72-32 48111 Avenue, Woodside, Queens, 11377; 

(f) Required Notices. The Lessee shall immediately give the Agency notice of each 
occurrence that is reasonably probable to give rise to a claim under the insurance required to be 
maintained by Section 6(a). The Lessee shall in writing immediately notify the Agency of the 
cancellation of any Policy. 

THE AGENCY DOES NOT REPRESENT THAT THE INSURANCE REQUIRED IN 
SECTION 6(a), WHETHER AS TO SCOPE OR COVERAGE OR LIMIT, IS ADEQUATE OR 
SUFFICIENT TO PROTECT THE INSUREDS AND THEIR OPERATIONS AGAINST 
CLAIMS AND LIABILITY. 

7. COVENANTS OF LESSEE. 

(a) Indemnity. 

The Lessee shall at all times indemnify, defend, protect and hold the Agency, and 
any director, member, officer, employee, servant, agent (excluding for this purpose the Lessee, 
which is not obligated hereby to indemnify its own employees or affiliated individuals or 
entities) thereof and persons under the Agency's control or supervision (collectively, the 
"Indemnified Parties" and each an "Indemnified Party") harmless of, from and against any 
and all claims (whether in tort, contract or otherwise), taxes (of any kind and by whomsoever 
imposed), demands, penalties, fines, liabilities, lawsuits, actions, proceedings, settlements, costs 
and expenses, including attorney and consultant fees, investigation and laboratory fees, court 
costs, and litigation expenses (collectively, "Claims") of any kind for losses, damage, injury and 
liability (collectively, "Liability") of every kind and nature and however caused (except, with 
respect to any Indemnified Party, Liability arising from the gross negligence or willful 
misconduct of such Indemnified Party), arising during the period commencing on the 
Commencement Date, and continuing throughout the term of this Agreement, arising upon, 
about, or in any way connected with the Facility Realty, the Facility Personalty, the Project, the 
use of the Sales Tax Exemption or any of the transactions with respect thereto. 

The Lessee releases each Indemnified Party from, and agrees that no Indemnified 
Party shall be liable to the Lessee for any Claim or Liability arising from or incurred as a result 
of action taken or not taken by such Indemnified Party with respect to any of the matters set forth 
in this Section 7(a) including any Claim or Liability arising from or incurred as a result of the 
negligence or willful misconduct of such Indemnified Party, or at the direction of the Lessee with 
respect to any of such matters above referred to. 

An Indemnified Party shall promptly notify the Lessee in writing of any claim or 
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action brought against such Indemnified Party in which indemnity may be sought against the 
Lessee pursuant to this Section 7(a); such notice shall be given in sufficient time to allow the 
Lessee to defend or participate in such claim or action, but the failure to give such notice in 
sufficient time shall not constitute a defense hereunder nor in any way impair the obligations of 
the Lessee under this Section 7(a). 

Anything to the contrary in this Agreement notwithstanding, the covenants of the 
Lessee contained in this Section 7(a) shall be in addition to any and all other obligations and 
liabilities that the Lessee may have to any Indemnified Party in any other agreement or at 
common law, and shall remain in full force and effect after the termination of this Agreement 
until the later of (i) the expiration of the period stated in the applicable statute of limitations 
during which a claim or cause of action may be brought and (ii) payment in full or the 
satisfaction of such claim or cause of action and of all expenses and charges incurred by the 
Indemnified Pm1y relating to the enforcement of the provisions herein specified. 

The obligations of the Lessee set forth in this Section 7(a) shall surv1ve the 
termination of this Agreement. 

(b) Employment Matters. 

Except as is otherwise provided by collective bargaining contracts or agreements, 
new employment opportunities created as a result of the Project shall be listed with the New 
York State Department of Labor Community Services Division, and with the administrative 
entity of the service delivery area created by the Workforce Investment Act of 1998 (29 U .S.C. 
§280 1) in which the Facility Realty is located. Except as is otherwise provided by collective 
bargaining contracts or agreements, the Lessee agrees, where practicable, to consider first, 
persons eligible to participate in the Workforce Investment Act of 1998 (29 U.S.C. §2801) 
programs who shall be referred by administrative entities of service delivery areas created 
pursuant to such Act or by the Community Services Division of the New York State Department 
of Labor for such new employment opportunities. 

Upon the request of the Agency, the Lessee shall cooperate with the Agency in 
the development of programs for the employment and/or training of members of minority groups 
in connection with performing work at the Facility Realty. 

Nothing in this Section shall be construed to require the Lessee to violate any 
existing collective bargaining agreement with respect to hiring new employees. 

(c) Non-Discrimination. 

The Lessee shall not discriminate against any employee or applicant for 
employment because of race, color, creed, age, sex or national origin. The Lessee shall use its 
best efforts to ensure that employees and applicants for employment with any subtenant of the 
Facility Realty are treated without regard to their race, color, creed, age, sex or national origin. 
As used herein, the term "treated" shall mean and include the following: recruited, whether by 
advertising or other means; compensated, whether in the form of rates of pay or other forms of 
compensation; selected for training, including apprenticeship; promoted; upgraded; downgraded; 
demoted; transferred; laid off; and terminated. The Lessee shall, in all solicitations or 
advertisements for employees placed by or on behalf of the Lessee state that all qualified 
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applicants will be considered for employment without regard to race, color, creed or national 
origin, age or sex. The Lessee shall furnish to the Agency all information required by the Agency 
pursuant to this Section and will cooperate with the Agency for the purposes of investigation to 
ascet1ain compliance with this Section. 

(d) No Assignment. 

The Lessee shall not at any time mortgage, pledge, asstgn or transfer this 
Agreement. 

(e) Automatically Deliverable Documents. 

(i) The Lessee shall immediately notify the Agency of the occurrence of any 
Event of Default, or any event that with notice and/or lapse of time would 
constitute an Event of Default under this Agreement. Any notice required 
to be given pursuant to this subsection shall be signed by a duly authorized 
representative of the Lessee and set forth a description of the default and 
the steps, if any, being taken to cure said default. If no steps have been 
taken, the Lessee shall state this fact on the notice. 

(ii) The Lessee shall deliver all insurance-related documents required by 
Section 6. 

(iii) Prior to the appointment of an agent in connection with the use of the 
Sales Tax Exemption as provided in Section 5(e), the Lessee shall submit 
Form ST-60 electronically to the Agency as provided therein. 

(iv) By February 28111 of each year (for each year in which the filing of Form 
ST-340 is required by law), the Lessee shall furnish a copy of the executed 
Form ST-340 to the Agency at the time of filing of such form with 
NYSDTF. 

(v) No later than August 1, 2016, and each August 1st thereafter until the 
Expiration Date, the Lessee shall file with the Agency a completed Sales 
Tax Registry which accounts for all Sales Tax Savings realized by the 
Lessee during the annual period ending on the preceding June 30th. 

(vi) Within ten (1 0) days after the Expiration Date, the Lessee shall file with 
the Agency a completed Sales Tax Registry which accounts for all Sales 
Tax Savings realized by the Lessee during the period from the preceding 
July 1st to the Expiration Date. 

(vii) Within ten ( 1 0) days after the Completion Date, the Lessee shall deliver to 
the Agency evidence of completion of the Project by delivering to the 
Agency the Project Completion Certificate, together with all attachments 
required thereunder. 

The obligations of the Lessee set forth in this Section 7(e) shall survive the termination of 
this Agreement. 
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(f) Requested Documents. Upon request of the Agency, the Lessee shall deliver or 
cause to be delivered to the Agency within ten (10) days ofthe date so requested: 

(i) a certificate of the Lessee that the insurance the Lessee maintains complies 
with the provisions of Section 6, that such insurance has been in full force 
and effect at all times during the term of this Agreement, and that 
duplicate copies of all policies or certificates thereof have been filed with 
the Agency and are in full force and effect and the evidence required by 
Section 6; 

(ii) copies of any (a) bills, invoices or other evidences of cost as shall have 
been incurred in connection with the Project, and (b) permits, 
authorizations and licenses from appropriate authorities relative to the 
occupancy, operation and use of the Facility Realty and Facility 
Personalty; 

(iii) upon twenty (20) days prior request by the Agency, a certificate of the 
Lessee either stating that to the knowledge of the Lessee after due inquiry 
there is no default under or breach of any of the terms hereof that, with the 
passage of time or the giving of notice or both, would constitute an Event 
of Default hereunder, exists or specifying each such default or breach of 
which the Lessee has knowledge; 

(iv) employment information requested by the Agency pursuant to 
Section 7(b ); and 

(v) information regarding non-discrimination requested by the Agency 
pursuant to Section 7(c). 

(g) Taxes, Assessments and Charges. The Lessee shall pay when the same shall 
become due all taxes and assessments, general and specific, if any, levied and assessed upon or 
against the Facility Realty, this Agreement, any ownership estate or interest of the Lessee in the 
Facility Realty during the term of this Agreement, and all water and sewer charges, special 
district charges, assessments and other govermnental charges and impositions whatsoever, 
foreseen or unforeseen, ordinary or extraordinary, under any present or future law, and charges 
for public or private utilities or other charges incurred in the occupancy, use, operation, 
maintenance or upkeep of the Facility Realty. The Lessee acknowledges and agrees that the 
Facility Realty is not exempt from such impositions due to the Agency's ownership of, or 
interest in, the Facility Personalty. 

(h) Compliance with Legal Requirements. Throughout the term of this Agreement 
and at its sole cost and expense, the Lessee shall promptly observe and comply with all 
applicable Legal Requirements applicable to the Project, the Facility Personalty and the Facility 
Realty. 

(i) Restrictions on Dissolution and Merger. The Lessee covenants and agrees that 
at all times during the term of this Agreement, it will (i) maintain its existence as the type of 
entity set forth in the preamble ofthis Agreement, (ii) continue to be subject to service of process 
in the State, (iii) continue to be organized under the laws of, or qualified to do business in, the 
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State, and (iv) not merge, consolidate, acquire, liquidate, wind-up, dissolve, transfer or otherwise 
dispose of to another entity or person all or substantially all of its property, business or assets 
remaining after the Commencement Date 

G) Further Assurances. The Lessee will do, execute, acknowledge and deliver or 
cause to be done, executed, acknowledged and delivered such further acts, instruments, 
conveyances, transfers and assurances, at the sole cost and expense of the Lessee, as the Agency 
deems reasonably necessary or advisable for the implementation, effectuation, correction or 
confirmation of this Agreement and any rights of the Agency hereunder and under any other 
Project Document. 

8. REMEDIES AND EVENTS OF DEFAULT 

(a) Events of Default. Failure of the Lessee to observe and perform any covenant or 
agreement on its part to be performed under this Agreement and continuance of such failure for a 
period of ten (1 0) days after receipt by the Lessee of written notice specifying the nature of such 
default from the Agency shall constitute an "Event of Default" hereunder. 

(b) Remedies on Default. Whenever any Event of Default referred to in Section 8(a) 
shall have occurred and be continuing, the Agency may take any one or more of the following 
remedial steps: 

(i) The Agency may terminate this Agreement, in which case this Agreement 
and all of the estate, right, title and interest herein granted or vested in the 
Lessee shall cease and terminate, and all of the Agency's right, title and 
interest in the Facility Personalty and other Eligible Items, including 
installation, maintenance and service contracts, shall be conveyed to the 
Lessee, without the need for execution of further documentation, 
immediately upon such termination; 

(ii) The Agency may bring an action for damages, injunction or specific 
performance; 

(iii) The Agency may take whatever action at law or in equity as may appear 
necessary or desirable to enforce performance or observance of any 
obligations, agreements or covenants of the Lessee under this Agreement; 
or 

(iv) The Agency may suspend or terminate the Sales Tax Exemption. 

No action taken pursuant to this Section 8(b) (including termination of this 
Agreement pursuant to this Section 8(b) or by operation of law or otherwise) shall, except as 
expressly provided herein, relieve the Lessee from the Lessee's obligations hereunder. 

(c) Remedies Cumulative. The rights and remedies of the Agency under this 
Agreement shall be cumulative and shall not exclude any other rights and remedies of the 
Agency allowed by law with respect to any default under this Agreement. 

(d) No Additional Waiver Implied by One Waiver. In the event any covenant or 
agreement contained in this Agreement should be breached by either party and thereafter waived 
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by the other patty, such waiver shall be limited to the particular breach so waived and shall not 
be deemed to waive any other breach hereunder. 

(e) Effect on Discontinuance of Proceedings. In case any proceeding taken by the 
Agency under this Agreement or under any other Project Document on account of any Event of 
Default hereunder or thereunder shall have been discontinued or abandoned for any reason or 
shall have been determined adversely to the Agency, then, and in every such case, the Agency 
shall be restored to its former position and rights hereunder and thereunder, and all rights, 
remedies, powers and duties of the Agency shall continue as in effect prior to the commencement 
of such proceedings. 

(f) Agreement to Pay Fees and Expenses of Attorneys and Other Consultants. 
In the event the Lessee should default under any of the provisions of this Agreement and the 
Agency should employ outside attorneys or other consultants or incur other out of pocket 
expenses for the enforcement of performance or observance of any obligation or agreement on 
the part of the Lessee herein contained or contained in any other Project Document, the Lessee 
agrees that it will on demand therefor pay to the Agency the reasonable fees and disbursements 
of such attorneys or other consultants and such other expenses so incurred. 

9. MISCELLANEOUS 

(a) Amendments. This Agreement may only be amended by a written instrument 
executed and delivered by the parties hereto. 

(b) Se1'Vice of Process. The Lessee represents that it is subject to service of process 
in the State and covenants that it will remain so subject until all obligations, covenants and 
agreements of the Lessee under this Agreement shall be satisfied and met. If for any reason the 
Lessee should cease to be so subject to service of process in the State, the Lessee hereby 
irrevocably consents to the service of all process, pleadings, notices or other papers in any 
judicial proceeding or action by designating and appointing the first person listed as a Principal 
of the Applicant in the Project Application, at the address of the Applicant listed in the Project 
Application as its agent upon whom may be served all process, pleadings, notices or other papers 
which may be served upon the Lessee as a result of any of its obligations under this Agreement. 
If such appointed agent shall cease to act or otherwise cease to be subject to service of process in 
the State, the Lessee hereby irrevocably designates and appoints the Secretary of State of the 
State ofNew York as its agent upon whom may be served all process, pleadings, notices or other 
papers which may be served upon the Lessee as a result of any of its obligations under this 
Agreement; provided, however, that the . service of such process, pleadings, notices or other 
papers shall not constitute a condition to the Lessee's obligations hereunder. 

For such time as any of the obligations, covenants and agreements of the Lessee 
under this Agreement remain unsatisfied, the Lessee's agent(s) designated in this Section 9(b) 
shall accept and acknowledge on the Lessee's behalf each service of process in any such suit, 
action or proceeding brought in any such court. The Lessee agrees and consents that each such 
service of process upon such agents and written notice of such service to the Lessee in the 
manner set forth in this Section 9(b) shall be taken and held to be valid personal service upon the 
Lessee whether or not the Lessee shall then be doing, or at any time shall have done, business 
within the State and that each such service of process shall be of the same force and validity as if 
service were made upon the Lessee according to the laws governing the validity and 
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transfer of the action or proceeding to a court of record of the State in New York County or the 
United States District Court for the Southern District of New York, or, if the court where the 
action or proceeding is initially brought will not or cannot transfer the action, the Lessee shall 
consent to dismiss such action without prejudice and may thereafter reinstitute the action in a 
court of record of the State in New York County or the United States District Court for the 
Southern District ofNew York. 

(e) Prior Agreements Superseded. This Agreement shall completely and fully 
supersede all other prior understandings or agreements, both written and oral, between the 
Agency and the Lessee relating to the repair, construction, equipping and furnishing of the 
Facility Realty other than any other Project Document and any agreements between the Agency 
and Lessee or its affiliates executed and delivered prior to May 12,2015. 

(f) Severability. If any one or more of the provisions of this Agreement shall be 
ruled illegal or invalid by any court of competent jurisdiction, the illegality or invalidity of such 
provision(s) shall not affect any of the remaining provisions hereof, but this Agreement shall be 
construed and enforced as of such illegal or invalid provision had not been contained herein. 

(g) Effective Date; Counterparts. This Agreement was delivered on the 
Commencement Date. This Agreement shall become effective upon its delivery on the 
Commencement Date. It may be simultaneously executed in several counterparts, each ofwhich 
shall be an original and all of which shall constitute but one and the same instrument. 

(h) Binding Effect. This Agreement shall inure to the benefit of the Agency, the 
Lessee and the Indemnified Parties, and shall be binding upon the Agency and the Lessee and 
their respective successors and assigns. 

(i) Third Partv Beneficiaries. It is the intention of the parties hereto that nothing 
contained herein is intended to be for, or to inure to, the benefit of any Person other than the 
parties hereto and the Indemnified Parties. 

G) Law Governing. This Agreement shall be governed by, and construed and 
enforced in accordance with, the laws of the State of New York, without regard or giving effect 
to the principles of conflicts of laws thereof. 

(k) Waiver of Trial by Jmy. The Lessee does hereby expressly waive all rights to a 
trial by jury on any cause of action directly or indirectly involving the terms, covenants or 
conditions of this Agreement or any matters whatsoever arising out of or in any way connected 
with this Agreement, the Lessee's obligations hereunder, the Facility Personalty, the Facility 
Realty, the Project, the relationship between the Agency and the Lessee, the Lessee's ownership, 
use or occupancy of the Facility Personalty or the Facility Realty and/or any claim for injury or 
damages. The provision of this Agreement relating to waiver of a jury trial shall survive the 
termination or expiration of this Agreement. 

(I) Construction. In this Agreement, unless the context otherwise requires: The 
terms "hereby," "hereof," "hereto," "herein," \'hereunder" and any similar terms refer to this 
Agreement. Words importing the singular number shall mean and include the plural number and 
vice versa. Words importing persons shall include firms, associations, partnerships (including 
limited partnerships and limited liability parmerships), trusts, corporations, limited liability 
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companies and other legal entities, including public bodies, as well as natural persons. Any 
headings preceding the texts of the several Sections of this Agreement shall be solely for 
convenience of reference and shall not constitute a part of this Agreement, nor shall they affect 
its meaning, construction or effect. Unless the content indicates otherwise, references to 
designated "Exhibits", "Sections", "Subsections" and other subdivisions are to the designated 
Exhibits, Sections, Subsections and other subdivisions of or to this Agreement. The words 
"include", "includes" and "including" shall be deemed to be followed by the phrase "without 
limitation". The word "will" shall be construed to have the same meaning and effect as the word 
"shall". Any definition of or reference to any agreement, instrument or other document herein 
shall be construed to refer to such agreetpent, instrument or other document as from time to time 
amended, supplemented or otherwise modified (subject to any restrictions on such amendments, 
supplements or modifications set forth therein). 

(m) Recourse Undet· This Agreement. All covenants, stipulations, promises, 
agreements and obligations of the Agency contained in this Agreement shall be deemed to be the 
covenants, stipulations, promises, agreements and obligations of the Agency, and not of any 
member, director, officer, employee or agent of the Agency or any natural person executing this 
Agreement on behalf of the Agency in such person's individual capacity, and no recourse shall 
be had for any reason whatsoever hereunder against any member, director, officer, employee or 
agent of the Agency or any natural person executing this Agreement on behalf of the Agency. In 
addition, in the performance of the agreements of the Agency herein contained, the obligations of 
the Agency shall neither subject the Agency to any pecuniary or other liability nor create a debt 
of the State or the City. 
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IN WITNESS WHEREOF, by signing below each of the Agency and the Lessee 
has caused this Agreement to be executed by a duly authorized representative as of the year and 
day first above written. 

LDCMT-30-899 

NEW YORK CITY INDUSTRIAL 
DEVELOPMENT AGENCY 

Title: 

ZARCO CONTRACTING INC. 

By: ~ €£k 1Ut..evrc 
Name: ,tt6['J iE>Zl<A Sfi~O~S~~ 
Title: C£0 1 f-tes) ·])f;O'J'l 

KATARZYNA PIECHOCINSKi , 
Notary Public. State of New Ycrk 

No. 01 Pl62660 19 
Qualified in Queens County 

Commission Expires July 23. 2016 



Exhibit A 

PROJECT APPLICATION 

Now York City 
ln~ustri al Dcvelopmnrll Agency 

~· ··· · ... - .. . -·· 
Applicant Name: Zarco Contracllng Inc. 

.. 
Name of operating company (If difforMt frorn Applicant): 

f---. - --·---------- - -- - . .. 
Phone Number: 34i'-396-596i' - --·- -- ... 
Address: 72-32 48l~ Avenue, Woodside, NY 11377 

~··· - -

BoroughiBiock/Lot: Queensl2448/51 Website Address: www.zarconyc.com 

!:IN II: 26-2790121 NAtCS Code: 23 (CONSTRUCTION) 

S tale and date of Incorporation Qualified to conduct business In NY; . tz{Yes 
.. 

or formation: NY, 0No 0610917.008 

Nal~~;~f the business: llf lnduslrialiManufacluring 
... -. 

0 Advanced Manufacturing 0 Retail 0 Office/Professional Se rvlces 
0 Other, pl~ase explain: - -- / 

Company (lnclucling affiliated companies) h~s received NYCIDA benefits within the past 5 years? 62fNo 0 Yes, pte ase provide affiliate 
.. !!anne: 

Applicant is (check one of the following. as applicable): 

0 General Partnership D Limited Partnership ~Corpomlion OOther: 

D Limited Liability Company D Natural Person S Corporation 
... ..... 

Principals of Applicant (Nolo: Please Include all "Principals" as such term Is deflnod In tho Cortificallons Section below) .----:- -- ····-· 
Tlllo or S!~lo of Vollng lnlerosl 

Ownership 
Nama of Principal Address lnforoslln Dolo of Birth SS/IorEINII Formation In Applicant Applicant or Formation -- .. ···-· 

Agnleszka CEOIPresident 89-12 Cooper Ave, Glendale, 100% 100% 02/2911984 26-2790121 Tarnowski NY 11385 .. .. 

Wies!aw Tarnowski Vice-Presklonl 09-12 Cooper Ave, Glendale, 
0% 0% 03/2711976 

NY 11385 --- _ .. 

Tomasz Tarnowski Secretary 138 Newell Street, Brooklyn, 0% 0% 03/2011960 NY 11222 . ----- -- --· - - ·---- ... ·-
Project Location Detail 

BoroughiBiock/Lol: QUEENS/211~8151 

Square footage of existing building: 1,800 

Intended use(s) of site (check Q!) that o9pty): 
0 Retail 0 Grocery Retail l!a MMufacturingllnclustrial 

Stroot addross llncl zip code: 72-32 481H Ave, Woodside, NY 11377 

Square footage of land: ?.,500 

0 CommcrcloVOther (please explain) 

Is there any improved space which Is currently occupied by existing subtonant(s) (whether a Principal or 9therwiso)? 0 Yes 
Will any irllproved space be occuplecl by subtenant(s) (whether a Principal or otherwise)? 0 Yes B No 

If yes to either, please aUach a separate pago and provido doiails such as (1) name of subtenant buslnoss(os) {whether Principals or 
otherwise), {2) square footage of subtenant operotlons, (3) subtenant lease commencement and termination dates, and(~) copies of leases. 

Applicant Contact Information 
- - - - -~- ... ··--···-·· -··- - .... . 

Namo/Titlo Company Address Em nil Phone .. ---
Applicant Contact Agnieszka Zarco Contracting Inc. 7?.-32 46"' Avenu~;~, zarco@zarCOilyc.com 347-396·5967 TarnowskVCEO Woodslda, NY 11377 .. . - -
Attorney 

----··· .. . . ··------ .. 



.. .. 

Accounlanl Paul Tong Paul Tong, CPA, PC 303 Soulh Middletown Rd, paul@paullongcpapc.com 845-623-Nanuel, NY 100M 
'--··· .. .......... - ·· .. ~ . .. -·· ···- -·-·· --· - ~.- . -· 

ConsullanVOihet . 
ProJect Descnptlon 
1. Plenso dosctiba your equipmenl purchase, renovalion or consltuclion project If needed, allach a separalo shcot of paper. 

' 

In ?.016, .I plan to add n second slory oddillon Ia tho oxlsling 0110 story building-now floor, roof, walls, baii;~-O~lS, con fer~~~ room, olficej 
rooms, open desk spaca, o lilt to the second floor, a s!altwell !o the second story. All new materials and equipment will be us~_d. ···-· 

2. Using the table below, ploaso provldo an estimated budgotln conneclion wilh your equipment purchase, construction or renovation project 

Rehabilitation or repair 20,000.00 

Machinery, Furolshlngs ond/or Equipment 32,000.00 

Fees (explain): t::loc/HVAC/Piurnblng 41,0000.00 

Other (explain) 

Total Costs 300,000.00 

1, material or equipment lor your project ralhor than you making those purch8ses 

Contractor contact Person: Agnleszka Tarnowski 

Financial History 
1. Has Applicant, or any Principal, or any existing or proposed occupant at the ProJect Location(&), obtAined wilhln tho last five (5) years, or is any 

such person or entity in the process of obtaining, or contemplating obtaining, other assistance from the New York City Industrial Oavelopmont 
Agoncy (the 'Agency') and/or other Public Entlllos7 

fives 0 No II Yes, please provide delalls on an attached sheer. 

2. Has Applica nt, or any Prlnc!1Jal. ever delaulled on a loan or other obligation to a Public En lily? 

0 Yes r;J No If Yes, p!ease provide details on an attached shea!. 

3. Has ApJJIIcant, or any PrlncJpa l, fa iled to file any required tax returns as and when required with appropriate governmental a11!horilies? 

0 Yes rn'No liVes, please provide delalls on on nttached sheet. 

Employment Information 
For~~~ responses below, please note that part·llmc cmrJtoycos work an average of between 17.6 and 36 hours per week, anti full·tlrne 
cmployoos work 36 hours or more per week. Hourly waoos should roprcsontthc pay rate and are exclusive of overtime. For any salaried 
employees, please dlvldo tho mmual salary hy 1,820 (worklno hours I>Dr year) to produce an hourly wage. Wage lnformalfon should exclude 
principals 

1. Number of Employees Applicant employed throughout New York City as of the last pay period: 
Part-lime (working between 17.5 and 35 hours per week); ki Full·time (working 35Qr more hours por week): ~ 

2. If Applicant curren!ly occupies and operates at tho Project Location, how many Full- and Part-time Employees are employed at Project 
l.ocalion7 Part-time (1'/0r~ing be two on 17.5 and 35 hours por week): § Full-limo (wolklng 35 or more hours per week):§ 

3. How many Full- and Part-time Employees will be employed at Project location upon pro ject complollon7 
Part-time (working between 1 '/.5 and 35 hours per week): § Full-time (working 35 or more hours per week): 0 
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Wage Information 
The questions in this seclion apply only to Permanent ErnjJioyoos employed or to be employed at the Project Location. Please nolo this lnforrnation 
is required lobe provided to the Agency on an annual basts. 

1. Regarding employment if Applicant~ occvpies and operates all he Project Location 
Avcrago hourly wage per part-time employee: 0 Average hourly wage per full-time employee: o 
Hourly wage of highest compensated part-limo omploycc: 0 Hourly w~go of highest componsnlcd full-lime employee: 0 
Hourly wage of lowest compensated part-time employee: 0 Hourly wage of lowest compensated full-time employee: 0 

2. Regarding employment at tho ProJect l.ocatlon upon comn!elion of the proposed project 

Average houriy wage per part-limo employee: 0 Average hourly wago per full-time employee: 34 
Hourly wage of highest compensated part-lime employee: 0 
Hourly wage of lowest compensated part-limo cmployoo: 0 

Hourly wage of highest compensated full -lime employee: 55 
Hourly wago of lowost compensated full-time employee: ?.0 

3. Generally describe all other fonns of compensation and benefits that Permanent Employees will receive. Examples: hoallhcare, employer· 
contlibulions for retirement plans, on·the·job training, reimbursement for educational expenses, etc. 
Employees will receive thE! following compensation: salary, healthcare as required by law, on-the job training, training in general (OSHA, 
construction courses, ole.). 

Labor 
If none of the following queslions apply to the Applicant or any Principal which Is an entity, answer ' NO"; but, for any queslion that does apply, be suro 
lo specify lo which of the API>Iicanl or Princlpal(s) the answer Is relevant. 

1. 

2. 

3, 

Has the Applica nt or any of lis Principals during tho current calendar yoar or any of tho fivo preceding calendar years experienced labor unrest 
situations, or received federal and/or state unfair labor practices complaints, or any other complaints alleging discrimination in the general 
treatment or employees] 

0 Yes ·!i2f No II Yes, pleose explain on M elteched sheet 

Are all ornploy/es of the Applicant and each of its Principals pennil{ed to work in the United Slates? 
19' Yes 0 No If No, p!caso provide details on an altached sheet. 

Has any local, state or federal dopartmont, agency or commission having regulatory or oversight rosponslbllily with respect to workers and/or 
their working condillons andfor their wages, Inspected the premises of the Applicant or any of Its Principals or audited the payroll records of tho 
Applicant or any of its P?nclpals during the current or preceding three year calendar years? 

0 Yes Q'No If 'Yes," please use en elleched sheet to brieny elaborate upon such Inspection or audit. 

Environmental Issues 
An essential component of I his Appllcellon Is the Environmental Assessment Fonn, the form of which has been provided to you. Please compte to tho 
<lppropriate sections or tho Environmental Assessment Form and return to the Agency along with the rest of your application materials. 

Certifications 
I, tho understgneci offlcorfmcmllerll>artr\er of Applicant, on behalf of Applicant, hereby request, represent, certify, undcrslarHI, Mknowlodge and 
au reo as follows: 

The Applicant and tho Principals of tho Applicant ("Principals" as such term Is used In this Application Is defined as tho most senior thrco ortrcers 
of Applicant, any person or entity wllh a ton porcont (10%) or groalor ownership fntorost In tho Applicant, and any trorson or ontlty as shall have tho 
power to control, whether through ownership, vollrro control or otherwise, the Appllcont, or ony person or onlily llrnt directly or Indirectly controls, 
Is conlrolled by, or Is under common control with tho At>JIIIcnnt): 

1. pro not In default or In breach, beyond any appllca!Jio grace period, of Its obligations under any wrilten agceement with the 
fluency, Now York City Economic Oovolopment Corporation ("NYCEOC") or the City, unloss such default or breach has been 
y1alved In writing by tho Agency, NYCEOC or the City, as !Ito case may bo; 

2. !ravo not been convicted of a rnlsdomoanor rotated to truthhrlnoss andlor business comhrct In tho past five (6) years; 

3. !ravo not been convlcteci of a felony In thO past 1011 (1 O) years; 

4. !tavo not rocelvod formal wriUen notlco from a fedora!, stahl or localuovorrrnwntal agency or body that such Pcrsouls Clrrrontly 
~nder Investigation for n folony criminal offonse; or 

6. havo not rocclvod \Witton no !leo of dofaullln tho payrnontto tho City of any taxes, sow or ronls or water charges, which havo not 
heen paid, 1rnloss such dofmrlt Is currently l>olno contostcd with duo dlllgonco hr procoodlnus In court or other appropriate 
forurn. 
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I roquost that th is Application, together with oil matorl~ls nnd data submitted In support or this Appliellllon (C<lllectivoly, these 'Appllcallon Matorl31s''), bo 
submillod lor review to tho Agency, In ordot'lo obtoln from the Agency en approval to provido lho bonQfils •oquosted herein for the Project. t roprcsontthatl 
have the authority to sign these Application Materials on behalf of, and to bind, Applicant. 

I certify to tho best of my knowredge ond belief, Mter duo lnvostigalion, tho lnform3llon C<lntalnod In those Applleallon Materials Is accurate, true ond correct 
and does not contain e misstatement of o material fact or M1it to stato a matoJiat I act necessary to mako tho statements contained herein not mlslel!dlng. I 
understand that an Intentional misstatement ollact, or, whether h1tent1onat or not, a moterlalmlsstotement oil oct, or the provkllng of materially misleading 
lnlonmalion, or the omission of a material fact, rnay cause the Agency to reject the request made In the Appllca11on Materials. t understand and consent to the 
following: that Applicant and Principals will be subject to~ backgrot•nd check (incl~ding an Experian credit check) and act~ at or proposed subtenants may be 
subject too background chock, and If such background check pelfo1med by tho Agency with respect to Applicant or any P1incipsls reveals negatlvo lnlormallon, 
Applicant consents to ony actions that tho Aooncy or NYCEDC may take to Investigate and verify such lnfom1sllon; that under the New Yor~ State freedom or 
Information l.aw ('fOIL'), the Agency may be required to dlscloso tho Application Malorlals and tho Information contained thoro in. 

I fur thor undol$tand and agree as follows: 

That notwithstanding submission of this Appllcnllon, the Agency shall be undor no obligation to approvo tho requested benefitS. 

Tho I preparation of this Application and ony other ncUons taken In connection wllh tho proposed Project shall be entirely at Applicanrs solo cost ond expense. 

That tho App~canl hereby roloasos the Agency, NYCEDC, and the directors, orrrcors, employees and agents ol each (collectively, the 'lndemnitoos') from all 
claims thai Applicant has or could assert and which orlse out olthls Application or out of any actions Ioken In connection 1•Ath this /lppliellllon or our or ony other 
acllons token In connection with the proposed Project (coUecUvely, the "Actions"). AppUcant hereby Indemnifies ond holds h~rmless each altho lndemnilees 
against any dalms 3nd damages brought or assorted by third parties, Including reasonable ottorneys' leas, arising from or In connection with tho Actions. As 
referred to herein, 'third parties' shall Include bul not bo limiled to Principab. 

Thotthe Applicant DOES HEREBY CERTIFY to tho Agoncy that tho proposed project will nollnvolvo movlno buslnoss oporallons rrom elsewhero In 
New York State (outside or New York City) to Now York City. 

That in lho ovenllhe Agency or NYCEDC discloses tho Application Materials In response to a request made pursuant to FOIL, Applicant horoby authorizes the 
Agency and NYCEDC to make such disclosure and hereby releases the Agency and NYCEDC from AnY claim or action that Applica11t may have or might bring 
ogalnst the Agency or NYCEDC, their directors, orncers, agents, employees nnd attorneys, by reason of such disclosure; Md thnt Applic.1nl ngrces to dofcnd, 
lndemnlly and hold the Agancy and the NYCEDC and their respective directors. orncers, ogents, employees ond attorneys hormtess (lncludlngwilhoutllmllallon 
for the cost or reasonable attorneys leas) against claims arising out or such disclosure as such claims may be made by any party Including the Applicant, or any 
Principal, or by tho olficers. directors. emp!oycos and agents thereof. 

I acknowlodoe and agree that tho Agoncy reserves Its right In its sole and absolute discretion to request addilionallnlormalion, waivo any requirements set 
forth herein, ondlor amend the form of this Application. to tho lull extent permitted by appHcable law. 

Requcstod, Represented, Corttnod, Acknowled(led, Understood and 1 certify that, using due core, I know or no mlssl3tement of material fact In 
Agreod by Applicant, these Appl iCation Materials and knowol no matoriallact required to bo 

stated In the so Application Malorials to mako tho statements made therein 
not misleading. 

Thls )6dayof fjtNc( '2oi_"'------
Certlnad by Preparer, 

Name of Applicant: Nan1e o Preparer: 
Agnleszka Tarnowski, _____________ _ 

Signatory: Agnleazka Tarnowski, __________ _ Slgnato : 

Tltlo of Signatory: 
CEO/President ---.41-~l 
sronaturo: -- -LJ""~)Ci"'l'l~·,.,.c•t-c<{):::l', sl'\""\ .,d __ _ 

Tttto or ~onatory: 
CEO/Pre tdenl ____________ _ 

Slgnatur : ------- --------- -
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Exhibit B 

FORM OF PROJECT COMPLETION CERTIFICATE 

The undersigned, a duly authorized representative of , a 
_____ organized and existing under the laws of the State of (the "Lessee"), 
HEREBY CERTIFIES that this Certificate is being delivered in accordance with the provisions 
of Section 3 of that certain Agency and Lease Agreement, dated as of 1, 20_ (the 
"Agreement"), between the New York City Industrial Development Agency (the "Agency") and 
the Lessee, and FURTHER CERTIFIES THAT (capitalized terms used but not defined herein 
shall have the respective meanings assigned to such terms in the Agreement): 

(i) the Project was commenced within one year of the Commencement Date 
and has been completed. The date of completion of the Project and final installation of Project 
Personalty at the Facility Realty was , _ , 201_; and 

(ii) attached hereto is one of the following (check only one and attach the 
indicated document): 

0 certificate of occupancy, or 

0 temporary certificate of occupancy, or 

0 amended certificate of occupancy, or 

0 letter of no objection; or 

0 not applicable to Project (Explain: __________ __ __./ 

(iii) in accordance with all applicable laws, regulations, ordinances and 
guidelines, the Facility is ready for occupancy, use and operation for its 
intended purpose under the Agreement and such occupancy, use and 
operation has in fact commenced; and 

(iv) Attached is a completed Sales Tax Registry which accounts for all Sales 
Tax Savings realized by the Lessee during (a) the period from the July 1st 

immediately preceding the Expiration Date to the Expiration Date, or (b) if 
the Expiration Date occurred less than one year after the Commencement 
Date, the period from the Commencement Date to the Expiration Date. 

(v) As of the Completion Date, the Lessee employed _ full-time employees 
(working at least 35 hours per work, subject to customary leave); and _ 
part-time employees (working at least 17.5 hours per week, subject to 
customary leave). 

(vi) For the period from the Commencement Date to the Completion Date, the 
Project generated on average per month approximately _ full-time 
equivalent construction employee jobs. 



IN WITNESS WHEREOF, the undersigned has hereunto set its hand this _ __ 
day of _______ __ __ 

ZARCO CONTRACTING INC. 

2 

By: ---------------------­

Name: --------------------­

Title: 

J 



Exhibit C 

Sales Tax Registry 

Please Complete: REPORTED PERIOD: ___ _ ,201_ to ____ _ '201 

Descri1>tion Location Dollar Vendor Date of Pua·chase or<le•· or Sales 
of Item (incl. of Item Amount Description Payment invoice numbe1· Tax 
Serial #,if Savings 
applicable) 

I TOTAL SALES TAX SAVINGS REALIZED DURING T)-IE REPORTED PERIOD: 

Certification: I, the undersigned, an authorized officer or principal owner of the Lessee, hereby certify to the best of my knowledge 
and belief that all information contained in this report is true and complete. The information reported in this form includes all 
Sales Tax Savings realized by the Lessee below and its principals, affiliates, tenants, subtenants, contractors, subcontractors 
and any other person or entity pursuant to the LETIER Of AUTHORIZATION FOR SALES TAX EXEMPTION issued to the 
Lessee by New York City Industrial Development Agency. This form and information provided pursuant hereto may be disclosed 
to the New York City Economic Development Corporation ("NYCEDC"), and may be disclosed by NYCEDC in connection with the 
administration of the programs by NYCEDC; and, without lifTiiting the foregoing, such information may be included in reports or 
disclosure required by law. 

Company Name:--------- - - --.----

Signature By: --------------~------

Name (print) : --------- ----..,....-----

Title: 

Date: ________________ ~----



Exhibit D 

SALES TAX AGENT AUTHORIZATION LETTER 

EXPIRATION DATE: March 25,2018 

ELIGIBLE LOCATION: 
72-32 48th Avenue, Woodside, New York 11377 

March 25, 2016 

Zarco Contracting Inc. 
72-32 48th Avenue, Woodside, New York, 11377 

Re: New York City Industrial Development Agency 
(20 16 Zarco Contracting Inc. Project) 

Ladies and Gentlemen: 

The New York City Industrial Development Agency (the "Agency"), by this 
notice, hereby advises you as follows: 

1. Pursuant to a certain Agency and Lease Agreement, dated as of March 25, 2016 
(the "Agreement"), between the Agency and Zarco Contracting Inc. (the "Lessee"), the Agency 
has authorized the Lessee to act as its agent in connection with the Project described therein. 
Certain capitalized terms used herein and not defined shall have the respective meanings given to 
such terms in the Agreement. 

2. At the Lessee's request, the Agency appoints Zarco Contracting Inc. (the 
"Agent") as an agent of the Agency, pursuant to this Sales Tax Agent Authorization Letter for 
the purpose of effecting purchases of Eligible Items exempt from Sales and Use Taxes in 
accordance with the terms, provisions of this Sales Tax Agent Authorization Letter and the 
Agreement. The Agent should review the definitions of Eligible Items and Ineligible Items 
in the Agreement in order to determine the scope of Sales Tax Exemption provided under 
the Agreement and he•·etmder. 

3. On the date hereof, the Agency has executed and will file within thirty days of the 
date hereof, Form ST -60 "IDA Appointment of Project or Agent" ("Form ST -60") with the State 
the New York State Department of Taxation and Finance, in order to evidence that the Agency 
has appointed you as its agent. Pursuant to the Sales Tax Exemption hereby made available to 
you, the Agent shall avail itself of such Sales Tax Exemption for Eligible Items acquired at the 
direction of the Lessee in cotmection with the Project and shall not include such Sales Taxes in 
its contract price, bid or reimbursable costs, as the case may be. 

4. The Agent acknowledges that the executed Form ST-60 shall not serve as a sales 
or use tax exemption certificate or document. The Agent shall not tender a copy of the executed 



Form ST-60 to any person required to collect Sales Taxes as a basis to make such purchases 
exempt from such Sales Taxes. No such person required to collect Sales Taxes may accept the 
executed Form ST-60 in lieu of collecting any tax required to be collected. THE CIVIL AND 
CRIMINAL PENALTIES FOR MISUSE OF A COPY OF FORM ST-60 AS AN EXEMPTION 
CERTIFICATE OR DOCUMENT OR FOR FAILURE TO PAY OR COLLECT TAX SHALL 
BE AS PROVIDED IN THE TAX LAW. IN ADDITION, THE USE BY AN AGENT, 
PROJECT OPERATOR, OR OTHER PERSON OR ENTITY OF SUCH FORM ST-60 AS AN 
EXEMPTION CERTIFICATE OR DOCUMENT SHALL BE DEEMED TO BE, UNDER 
ARTICLES TWENTY EIGHT AND THIRTY SEVEN OF THE TAX LAW, THE ISSUANCE 
OF A FALSE OR FRAUDULENT EXEMPTION CERTIFICATE OR DOCUMENT WITH 
THE INTENT TO EVADE TAX. 

5. The Agent hereby agrees to present to each seller or vendor a completed and 
signed NYSDTF Form ST-123 "IDA Agent or Project Operator Exempt Purchase Certificate" or 
such additional or substitute form as is adopted by NYSDTF for use in completing purchases that 
are exempt from Sales Taxes ("Form ST-123") for each contract, agreement, invoice, bill or 
purchase order entered into by you as agent for the Agency, in cmmection with the Project. 

6. The Agent agrees to ensure that each seller or vendor accepting Form ST-123 in 
connection with purchases exempt from Sales Taxes identify the name of the Lessee and the 
address of the Project on each bill and invoice and invoice and indicate on the bill or invoice that 
the Agency; or you, as Agent; or the Lessee, as Project operator of the Agency, was the 
purchaser. 

7. The Agent hereby agrees to comply with the terms and conditions of the 
Agreement. Agent agrees to retain for at least six (6) years from the date of expiration of its 
Contract copies of (a) its contract with the Lessee to provide services in connection with the 
Project, (b) all contracts, agreements, invoices, bills or purchases entered into or made by such 
Agent using the Letter of Authorization for Sales Tax Exemption, and (c) the executed Form ST-
60 appointing the Agent as an agent of the Agency, and shall make such records available to the 
Agency upon reasonable notice. This provision shall survive the expiration or termination of this 
Sales Tax Agent Authorization Letter. 

8. In order to assist the Lessee in complying with its obligation to file New York 
State Department of Taxation and Finance Form ST-340 "Annual Report of Sales and Use Tax 
Exemptions Claimed by Project Operator of Industrial Development Agency/Authority" ("Form 
ST-340"), the Agent agrees that it shall file semi-annually with the Lessee (no later than January 
15th and July 15th of each calendar year in which it has claimed sales and use tax exemptions in 
connection with the Project) a written statement of all sales and use tax exemptions claimed by 
such Agent for the preceding six-month period (ending on June 30th or December 31 5', as 
applicable) in connection with the Project by completing and submitting to the Lessee the Sales 
Tax Registry attached hereto as Exhibit A. If the Agent fails to comply with the foregoing 
requirement, the Agent shall immediately cease to be the agent for the Agency in cotmection 
with the Project (such agency relationship being deemed to be immediately revoked) without any 
further action of the parties, the Agent shall be deemed to have automatically lost its authority to 
make purchases as agent for the Agency, and shall desist inm1ediately from all such activity. 

9. The Agent agrees that if it fails to comply with the requirements for Sales Tax 
Exemptions, as described in this Sales Tax Agent Authorization Letter and the Agreement, it 
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shall pay any and all applicable Sales Taxes exempted in violation thereof, together with any 
interest and penalties applicable hereunder or by law or judicial order. This provision shall 
survive the expiration or termination of this Sales Tax Agent Authorization Letter. 

10. Special Provisions Relating to State Sales Tax Savings. 

(a) The Agent covenants and agrees to comply with the terms and conditions of 
subdivisions (1) and (3) of Section 875 (the "Special Provisions") of the New York State 

. Industrial Development Agency Act, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), as such provisions may be amended from time to time. In the event of a conflict between 
the other provisions of this Letter or the Agreement and the Special Provisions, the Special 
Provisions shall control. 

(b) The Agent acknowledges and agrees that the Agency shall have the right to 
recover, recapture, receive, or otherwise obtain from the Agent State Sales Tax Exemption 
benefits taken or purported to be taken by the Agent or any other person or entity acting on 
behalf of the Agent to which Agent is not entitled or which are for property or services not 
authorized or taken in cases where the Agent or any other person or entity acting on behalf of the 
Agent failed to comply with a material term or condition to use property or services in the 
manner required by this Agreement. The Agent shall, and shall require and any other person or 
entity acting on behalf of the Agent to, cooperate with the Agency in its efforts to recover, 
recapture, receive, or otherwise obtain such State Sales Tax Exemption benefits and shall 
promptly pay over any such amounts to the Agency that it requests. The failure to pay over such 
amounts to the Agency shall be grounds for the Commissioner of the New York State 
Department of Taxation and Finance to assess and determine State Sales and Use Taxes due 
from the Agt:nt under Article Twenty-Eight of the New York State Tax Law, together with any 
relevant penalties and interest due on such amounts. 

(c) The Agent is hereby notified (provided that such notification is not a covenant or 
obligation and does not create a duty on the part of the Agency to the Agent or any other pa1ty) 
that the Agency is subject to certain requirements under Section 875 of the Enabling Act, 
including the following: 

(i) if the Agency recovers, recaptures, receives, or otherwise obtains, any 
amount of State Sales Tax Exemption benefits from the Lessee, the Agency shall, within 
thirty days of coming into possession of such amount, remit it to the Commissioner, 
together with such information and report that the Commissioner deems necessary to 
administer payment over of such amount. The Agency shall join the Commissioner as a 
party in any action or proceeding that the Agency commences to recover, recapture, 
obtain, or otherwise seek the return of, State Sales Tax Exemption benefits from an agent, 
project operator or other person or entity. 

(ii) The Agency shall prepare an annual compliance report detailing its terms 
and conditions described in this Section and its activities and efforts to recover, recapture, 
receive, or otherwise obtain State Sales Tax Exemption benefits described in subdivision 
(e)(ii) above, together with such other information as the Commissioner and the New 
York State Commissioner of Economic Development may require. The report shall be 
filed with the Commissioner, the Director of the Division of the Budget of The State of 
New York, the New York State Commissioner of economic development, the New York 
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State Comptroller, the Council of the City of New York, and may be included with the 
Annual financial statement required by subdivision (l)(b) of Section 859 of the Enabling 
Act. Such report required by this subdivision shall be filed regardless of whether the 
Agency is required to file such financial statement described by subdivision (l)(b) of 
Section 859 of the Enabling Act. The failure to file or substantially complete the report 
required by subdivision ( 1 )(d) of Section 859 of the Enabling Act shall be deemed to be 
the failure to file or substantially complete the statement required by such subdivision, 
and the consequences shall be the same as provided in subdivision (l)(e) of Section 859 
of the Enabling Act. 

(iii) The foregoing requirements shall apply to any amounts of State Sales Tax 
Exemption benefits that the Agency recovers, recaptures, receives, or otherwise obtains, 
regardless of whether the Agency or the Lessee or other person or entity acting on behalf 
of the Lessee characterizes such benefits recovered, recaptured, received, or otherwise 
obtained, as a penalty or liquidated or contract damages or otherwise. The foregoing 
requirements shall also apply to any interest or penalty that the Agency imposes on any 
such amounts or that are imposed on such amounts by operation of law or by judicial 
order or otherwise. Any such amounts or payments that the Agency recovers, recaptures, 
receives, or otherwise obtains, together with any interest or penalties thereon, shall be 
deemed to be State sales and use taxes and the Agency shall receive any such amounts or 
payments, whether as a result of court action or otherwise, as trustee for and on account 
of the State. 

11. The Agent represents and warrants that, except as otherwise disclosed to the 
Agency, none of the Agent, the Principals of the Agent, or any Person that directly or indirectly 
Controls, is Controlled by, or is under common Control with the Agent: 

(a) is in default or in breach, beyond any applicable grace period, of its obligations 
under any written agreement with the Agency or the City, unless such default or breach has been 
waived in writing by the Agency or the City, as the case may be; 

(b) has been convicted of a misdemeanor related to truthfulness and/or business 
conduct in the past five (5) years; 

(c) has been convicted of a felony in the past ten (1 0) years; 

(d) has received formal written notice from a federal, state or local governmental 
agency or body that such Person is currently under investigation for a felony criminal offense; or 

(e) has received written notice of default in the payment to the City of any taxes, 
sewer rents or water charges, which have not been paid, unless such default is currently being 
contested with due diligence in proceedings in a court or other appropriate forum. 

As used herein, the following capitalized terms shall have the respective meanings set forth 
below: 

"City" shall mean The City ofNew York. 

"Control" or "Controls" shall mean the power to direct the management and policies of a Person 
(x) through the ownership, directly or indirectly, of not less than a majority of its voting 
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securities, (y) tlu·ough the right to designate or elect not less than a majority of the members of 
its board of directors or trustees or other Governing Body, or (z) by contract or otherwise. 

"Entity" shall mean any of a corporation, general partnership, limited liability company, limited 
liability partnership, joint stock company, trust, estate, unincorporated organization, business 
association, tribe, firm, joint venture, governmental authority or governmental instrumentality, 
but shall not include an individual. 

"Governing Body" shall mean, when used with respect to any Person, its board of directors, 
board of trustees or individual or group of individuals by, or under the authority of which, the 
powers of such Person are exercised. 

"Person" shall mean an individual or any Entity. 

12. By execution of this Sales Tax Agent Authorization Letter, the Agent agrees to 
accept the terms hereof and represent and warrant to the Agency that the use of this Sales Tax 
Agent Authorization Letter by the Agent is strictly for the purposes stated herein. 

13. The Agent acknowledges that this Sales Tax Agent Authorization Letter will 
expire on the date that is the earlier of (i) the Expiration Date referred to above, and (ii) the 
Expiration Date as defined in the Agreement. Upon such date, the agency relationship between 
the Agency and the Agent shall terminate. 

The signature of a representative of the Agent where indicated below will indicate 
that the Agent accepted the terms hereof. 

ACCEPTED AND AGREED TO BY: 

ZARCO CONTRACTING INC. 

By: ~estk 16Jt.JJ2v"' 
~~~ : fi6N\ S5Z-Kf) \71~0vJ)~; 

C8? I f fZ0S ·, YbtN'I 

rJ "(")>.II u . 0 . I , . 'A~o.. 
0 j!\f\ ' : KcJzUJ?ft.. f I t()J.Dvv-

SLtJO(f-.l TO i3 £FOd\E. fl.\f- 1}(() 

2 q 'fY1 ::D rw Of fl1 A r,oc 20 r b 
KATARZYNA P IECHOCINSKA 

Notary Public, State o f Now Ycok 
No. 01P162660i9 

Qualified in Queens County 
Commission Exp ires July 23, 20i 6 
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NEW YORK CITY INDUSTRIAL 
DEVELOPMENT AGENCY 

By: ___________ _ 

Name: 
Title: 



New York State Department of Taxation and Finance 

ST-60 IDA Appointment of Project Operator or Agent 
(4/13) For Sales Tax Purposes 

The Industrial development agency or authority (IDA) must submit this form within 30 days or the appointment of a project operator or agent, 
whether appointed dlrecUy by the IDA or Indirectly by the operator or another agent. For IDA use only 

~m~tf~K CITY INDUSTRIAL DEVELOPMENT AGENCY 
treet a ress 
110 WILLIAM ST 
lly 

NEW YORK 
Name of IDA project operator or agent 
Zarco Contracting Inc. 
tree! a ress 

89-12 Coo er Avenue 
C'ty 
Glendale 
Name of j!roject 
Zarco contractin Inc. 
Street address of project site 
72-32 48th Avenue 
City 
.Woodside . 
Description of goods and services intended to be exempted 
from New York State and local sales and use taxes 

I Sta,!;y I ZIP code 
11377 

Materials and equipment to construct, equip and furnish a contracting facility. 

Date project orrera~?J fd/yy) 03/25/16 or agent appo nted mmld 
1 Date ~roject operator or fc!!yy). 03/25/18 agen status ends (mmld 

1 Mark an X In the box if this Is an 0 
_ extension to an original project: 

Estimated value of goods and services that will be exempt from New York State 
and local sales and use tax: 

Estimated value of New York State and local sales and use tax exemption 
provided: 

$300,000 $26,625 

Certification: I certify that the above statements are true, complete, and correct, and that no material information has been omitted. I make these statements 
with the knowledge that willfully providing false or fraudulent Information with this document may constitute a felony or other crime under New York state 
Law, pJJnishable by a ·subst.antlal fine and possible jail sentence. I also understand that the Tax Department Is authorized to Investigate the validity of any 
information entered on this de cument. 
Print name of officer orJ~e 
JOHANSALEN 

~lgnlng on behalf of the IDA .!Prfnttitle 
EXECUTIVE DIRECTOR 

Signature ffA- ,,Date 04/01/2016 
I Telephone number 
( 212) 312-3875 

v v Instructions 
Filing requirements 
An IDA must file this form within 30 d·ays of the date the IDA appoints 
any project operator or other person as agent ofthe IDA, for purposes of 
extending any sales and compensating use tax exemptions. 

The IDA must file a separate form for each person it appoints as agent, 
whether directly or Indirectly, and regardless of whether the person Is the 
primary project operator or agent. lfthe IDA authorize~ a project operator or 
agent to appoint other persons as agent of the IDA, the operator or agent 
making such an appointment must advise the IDA that It has done so, so 
tharthe"IDA can file a form within 30 days of the date of the new agent's 
appQinlment. The IDA should not file this form for a person hired to work 
on an IDA project If that person Is not· appointed as agent of the IDA. The 
IPA need not file this form If the IDA does not extend any sales or use tax 
exemption benefits for the project. 

If an IDA modifies a project; such as by extending It beyond its original 
completion date, or by Increasing or decreasing the amount of sales and 
use tax exemption benefits authorized for the project, the IDA must, within 
30 days of the change, file a new form with the new Information. 

If an IDA amends, revokes, or cancels the appointment of an agent, or If an 
agent's appointment becomes Invalid for any reason, the IDA must, within 
30 days, send a letter to the address below for filing this form, Indicating 
that the appointment has been amended, revoked, or cancelled, or Is no 
longer valid, and the effective date of the change. It should attach to the 
letter a copy of the form It originally filed. The IDA need not send a letter for 
a form that Is not valid merely because the "Completion date of projecr has 
passed. 

Purpose of project 
For Purpose of project, enter one of the following: 
- Services - Construction 
- Agriculture, forestry, fishing - Wholesale trade 
- Finance, Insurance, real estate - Retail trade 
- Transportation, communication, - Manufacturing 

electric, gas, sanitary services - Other (specify) 

Mailing Instructions 
Mall completed form to: 

NYS TAX DEPARTMENT 
IDA UNIT 
WA HARRIMAN CAMPUS 
ALBANY NY 12227 

Privacy noHflcallon 
The Commissioner of Taxatlon and Finance may collect and malntaln Personal lnformatlon pursuant 
to the New York State Tax Law, Including but not III'Nted to, sections 6-a, 171, 171-a, 287, 308, 
429, 475,505,697, 1096, 1142, and 14f5 of that law; and may requlnt dlsclosllll of social security 
numbers pursuant to 42 USC 405(c)(2)(C)(I). 
This Information w!ll be used to determine and administer tax llablln~ and, when authorized by 
law, for certain tax offset and exchange of tax lnfonnatlon programs as well as for any other laWful 
pwpose. 
Information concerning quarterly wages paid to employees Is provided to certain state agencies 
for pwposes of fraud P19Ventlori, auppon ·enforcement, evaluation of the effectlveness of ce11a1n 
employmerrt and training programs and other purposes aulllorlzed by law. 
Failure to pro~e the required lnformaUon may subject you to civil or criminal penalties or both, 
under the Tax Law. • 
This Information Is maintained bv the Manager of Document Management, NvS Tax.Department 
W A Harriman Campus, Albany f.IY 12227; telephone (518) 457-5181. ' 

Need help? 

r.;;.;J Internet access: www.tax.ny.gov 
'-' (for Information, forms, and publications) 

•• Sales-Tax Information Center: 

To order forms and publications: 

0. Text Telephone (TTY) Hotline 
-&• (for persons with hearing and 

speech disabilities using a TTY): 

(518} 485-2889 

(518} 457-5431 

(518) 485-5082 


