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SALES TAX AGENT AUTHORIZATION LETTER 

EXPIRATION DATE: December 1, 2018 

ELIGIBLE LOCATION: 
2 ST. ANN’S AVENUE, IN BRONX, NEW YORK,  

CONSTITUTING PART OF LOT I IN BLOCK 2543 
 AND PART OF LOT 62 IN BLOCK 2260 

 
March 10, 2015 

TO WHOM IT MAY CONCERN 

Re: New York City Industrial Development Agency 
(2013 Fresh Direct, LLC/Fresh Property Bronx, LLC Project) 

Ladies and Gentlemen: 

The New York City Industrial Development Agency (the “Agency”), by this 
notice, hereby advises you as follows: 

a. Pursuant to the Letter of Authorization of Sales Tax Exemption attached here to 
as Exhibit A (the “Sales Tax Letter”), issued pursuant to a certain Agency Lease Agreement, 
dated as of December 1, 2013 (the “Lease Agreement”), between the Agency and Fresh Property 
Bronx, LLC, a limited liability company organized and existing under the laws of the State of 
Delaware (the “Lessee”), the Agency has authorized the Lessee to act as its agent for the in 
connection with the Project described therein. 

b. Upon the Lessee’s request, the Agency has appointed Schimenti Construction 
Company, LLC (the “Agent”), pursuant to this Sales Tax Agent Authorization Letter (the “Sales 
Tax Agent Authorization Letter”) to act as the Agency’s agent for the purpose of effecting 
purchases exempt from sales or use tax in accordance with the terms, provisions of this Sales 
Tax Agent Authorization Letter and the Sales Tax Letter, which is deemed incorporated herein 
by reference.   

c. The effectiveness of the appointment of the Agent as an agent of the Agency is 
expressly conditioned upon the execution by the Agency of New York State Department of 
Taxation and Finance Form ST-60 “IDA Appointment of Project or Agent” (“Form ST-60”) to 
evidence that the Agency has appointed the Agent as its agent (the form of which to be 
completed by Agent and the Lessee).  Pursuant to the exemptions from sales and use taxes 
available to the Agent under this Sales Tax Agent Authorization Letter and the Sales Tax Letter, 
the Agent shall avail itself of such exemptions when purchasing eligible materials and services in 
connection with the Project and shall not include such taxes in its contract price, bid or 
reimbursable costs, as the case may be.  

d. The Agent acknowledges that the executed Form ST-60 shall not serve as a sales 
or use tax exemption certificate or document.  No agent or project operator may tender a copy of 
the executed Form ST-60 to any person required to collect sales tax as a basis to make such 
purchases exempt from tax.  No such person required to collect sales or use taxes may accept the 
executed Form ST-60 in lieu of collecting any tax required to be collected.  THE CIVIL AND 
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