NEW YORK CITY INDUSTRIAL DEVELOPMENT AGENCY
HURRICANE EMERGENCY SALES TAX EXEMPTION PROGRAM (HESTEP)

AGENCY AND LEASE AGREEMENT

This AGENCY AND LEASE AGREEMENT (the “Agreement”), made and
entered into April 3, 2013, by and between NEW YORK CITY INDUSTRIAL
DEVELOPMENT AGENCY (the “Agency”), 110 William Street, New York, New York
10038 and ATLANTIS MARINA & YACHT CLUB INC. (the “Lessee”), an entity or person
listed as the Applicant or Operating Company and having the address set forth in the Hurricane
Emergency Sales Tax Exemption (HESTEP) Application attached hereto as Exhibit A.

WITNESSETH:

WHEREAS, pursuant to a resolution adopted by the Agency on November 13,
2012, in order to assist businesses adversely affected by Hurricane Sandy, the Agency will
provide sales tax exemption benefits to the Lessee to assist with the repair, rehabilitation and
replacement of facilities and equipment of the Lessee damaged by such hurricane;

NOW, THEREFORE, in consideration of the premises and the respective
representations and agreements hereinafter contained, the parties hereto agree as follows:

1. Definitions. The following terms shall have the respective meanings in this Agreement:

Applicant means the Applicant that is described in the Project Application. The
Applicant is the same person or entity as the Lessee.

City shall mean The City of New York, New York.

Commencement Date shall mean the date of this Agreement first set forth above,
on which date this Agreement was executed and delivered.

Completion Date shall mean the date of completion of the Project.
Event of Default shall have the meaning specified in Section 8(a).
Expiration Date shall mean the first anniversary of the Commencement Date.

Facility Personalty shall mean those items of machinery, equipment, other items
of personalty and building materials to be acquired by the Lessee on behalf of the Agency
pursuant to the Sales Tax Letter as part of the Project for installation and use by the Lessee at the
Facility Realty.

Facility Realty shall mean, collectively, the Land and the Improvements.

Form ST-340 shall mean NYSDTF Form ST-340 “Annual Report of Sales and
Use Tax Exemptions Claimed by Project Operator of Industrial Development Agency/Authority”
or such additional or substitute form as is adopted by NYSDTF to report Sales Tax Savings.
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Form ST-60 shall mean NYSDTF Form ST-60 “IDA Appointment of Project
Operator or Agent” or such additional or substitute form as is adopted by NYSDTF to report the
Agency’s appointment of project operators or agents.

Hazardous Materials shall include any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related
materials defined in the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended (42 U.S.C. Sections 9601, et seq.), the Hazardous Materials
Transportation Act, as amended (49 U.S.C. Sections 5101, et seq.), the Resource Conservation
and Recovery Act, as amended (42 U.S.C. Sections 6901, et seq.), and in the regulations adopted
and publications promulgated pursuant thereto, or any other federal, state or local environmental
law, ordinance, rule, or regulation.

Improvements shall mean the real property improvements located on the Land.
Indemnified Parties shall have the meaning set forth in Section 7(a).

Land shall mean that certain lot, piece or parcel of land identified in the “Project
Location Detail” section of the Project Application.

Legal Requirements shall mean the Constitutions of the United States and the
State and all laws, statutes, codes, acts, ordinances, resolutions, orders, judgments, decrees,
injunctions, rules, regulations, permits, licenses, authorizations, certificates of occupancy,
directions and requirements.

Lessee shall mean the entity or person so identified in the preamble to this
Agreement.

Maximum Sales Tax Savings Amount shall mean the maximum dollar amount
of Sales Tax Savings that the Lessee is permitted to receive under the Sales Tax Letter and this
Agreement, which shall equal $100,000.

NYSDTF shall mean the State Department of Taxation and Finance.

Project shall mean the acquisition and/or leasing of the Facility Personalty and
related installation, repair and service contracts to the extent authorized by the Sales Tax Letter
required to complete the reconstruction, renovation, repair, equipping and/or furnishing of
facilities located at the Facility Realty as described in the Project Application.

Project Application shall mean the application submitted to the Agency by or on
behalf of the Lessee, for approval by the Agency of the Project, a copy of which application is
attached as Exhibit A.

Project Completion Certificate shall mean a certificate of a duly authorized
representative of the Lessee in substantially the form set forth in Exhibit B — “Form of Project
Completion Certificate.”

Project Documents shall mean this Agreement, the Project Application and the
Sales Tax Letter.
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Sales Taxes shall mean City and State sales and/or compensating use taxes
imposed pursuant to Sections 1105, 1107, 1109 and 1110 of the New York State Tax Law, as
each of the same may be amended from time to time (including any successor provisions to such
statutory sections).

Sales Tax Letter shall mean the Letter of Authorization for Sales Tax
Exemption, substantially in the form set forth in Exhibit C— “Form of Letter of Authorization for
Sales Tax Exemption” and to be delivered pursuant to Section 5 on the Commencement Date,

Sales Tax Registry shall mean the Sales Tax Registry in the form set forth in
Exhibit D.

Sales Tax Savings shall mean all exemptions from Sales Taxes realized by or for
the benefit of the Lessee pursuant to this Agreement and/or the Sales Tax Letter.

State shall mean the State of New York.

Termination Date shall mean the earliest of (i) the Expiration Date, (ii) the
Completion Date, (iii) the termination of this Agreement, (iv) the receipt by the Lessee of the
Maximum Sales Tax Savings Amount or (v) notice from the Agency to the Lessee of the
termination of the Sales Tax Letter.

2 REPRESENTATIONS AND WARRANTIES
The Lessee makes the following representations and warranties:

(a) The Lessee is an individual or an entity of the type, and duly organized under the
laws of the state set forth in the preamble to this Agreement, is validly existing and in good
standing under the laws of its state of organization, is duly qualified to do business and in good
standing under the laws of the State, has the requisite power and authority to own its property
and assets, to carry on its business as now being conducted by it and to execute, deliver and
perform this Agreement and each other Project Document to which it, he or she is or shall be a

party.

(b) The Project Documents (x) have been duly authorized by all necessary action on
the part of the Lessee, (y)have been duly executed and delivered by the Lessee, and
(z) constitute the legal, valid and binding obligations of the Lessee, enforceable against the
Lessee in accordance with their respective terms.

(c) The Lessee is in compliance, and will continue to comply, with all applicable
Legal Requirements relating to the Project.

(d) The Lessee has not used Hazardous Materials on, from, or affecting the Facility
Realty in any manner that violates any applicable Legal Requirements governing the use,
storage, treatment, transportation, manufacture, refinement, handling, production or disposal of
Hazardous Materials, and to the best of the Lessee’s knowledge, no prior owner or occupant of
the Facility Realty has used Hazardous Materials on, from, or affecting the Facility Realty in any
manner that violates any applicable Legal Requirements.

(e) The information submitted by the Lessee in and accompanying its Project
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Application was true, correct and complete as of the date submitted to the Agency and no event
has occurred or failed to occur since such date of submission which would cause any of such
information to include any untrue statement of a material fact or omit to state any material fact
required to be stated therein to make such statements not misleading as of the date of this
Agreement.

& THE PROJECT

(a) Appointment as Agent.

The Agency hereby appoints the Lessee its true and lawful agent, and the Lessee
hereby accepts such agency for purposes of undertaking the Project, with the same powers and
with the same validity and effect as the Agency could do if acting in its own behalf, including:
effecting the Project; making, executing, acknowledging and delivering any contracts, orders,
receipts, writings and instructions with any other persons or entities (subject in each case to the
requirements of this Agreement), and in general doing all things which may be requisite or
proper, all for the purposes of undertaking the Project, and the Lessee agrees to pay, all fees,
costs and expenses incurred with respect to the Project from its own funds or borrowed funds
made available therefor by the Lessee.

(b) Manner of Project Completion.

The Lessee shall (i) commence acquisition, renovation, repair and installation of
Facility Personalty at the Facility Realty (such commencement shall include applying for any
necessary permits required to proceed with the Project) within six (6) months of the date that the
Applicant signed the Project Application submitted to the Agency; (ii) notify the Agency if it has
not commenced the Project work within such time frame, and (iii) complete the Project in
accordance with all Legal Requirements by the Expiration Date, in a first class workmanlike
manner, free of defects in materials and workmanship.

(c)  Maintenance.

During the term of this Agreement, the Lessee shall be solely responsible for (i)
the maintenance and condition of the Facility Realty and Facility Personalty and (ii) making or
causing to be made all replacements, renewals and repairs thereto (whether ordinary or
extraordinary, structural or nonstructural, foreseen or unforeseen) necessary to ensure that the
Facility Personalty and the operations of the Lessee at the Facility Realty shall not be materially
impaired or diminished in any way.

The Agency shall be under no obligation to replace, service, test, adjust, erect,
maintain or effect replacements, renewals or repairs of the Facility Personalty or Facility Realty,
or any part thereof, to effect the replacement of any inadequate, obsolete, worn out or unsuitable
parts of the Facility Personalty or Facility Realty, or to furnish any utilities or services for the
Facility Personalty or Facility Realty, and the Lessee hereby assumes full responsibility therefor.

4. LEASE OF FACILITY PERSONALTY AND RENTAL PROVISIONS

(a) Lease of the Facility Personalty.

The Agency hereby leases the Facility Personalty to the Lessee, and the Lessee hereby
4
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leases the Facility Personalty from the Agency, for and during the term herein and subject to the
terms and conditions herein set forth.

(b) Transfer of Facility Personalty to Lessee.

All of the Agency’s right, title and interest in Facility Personalty shall be automatically
conveyed to the Lessee immediately, without the need for execution of further documentation,
upon the earlier of: (i) with respect to any specific item of Facility Personalty, the permanent
installation of such item of Facility Personalty as a real property improvement to the Facility
Realty and (ii) the Termination Date.

All of the Agency’s right, title and interest in the service, maintenance or installation
contracts entered into by the Lessee as agent for the Agency in connection with the Project shall
be automatically conveyed to the Lessee immediately, without the need for execution of further
documentation, upon the earlier of: (i) with respect any such service, maintenance or installation
contract that relates to a specific item of Facility Personalty, the permanent installation of such
item of Facility Personalty as a real property improvement to the Facility Realty and (ii) the
Termination Date.

To the extent that the Agency does not have an interest in any Facility Personalty or
related installation, maintenance and service contracts hereunder, this Agreement shall continue
in full force and effect as a contractual agency agreement between the Agency and the Lessee
until the Termination Date.

On the Termination Date, all of the estate, right, title and interest herein granted or vested
in the Lessee shall cease and terminate, and all of the Agency’s right, title and interest in the
Facility Personalty and related installation, maintenance and service contracts shall be conveyed
to the Lessee, without the need for execution of further documentation, immediately upon such
termination.

The provisions of this Section 4(b) shall survive the termination or expiration of this
Agreement.

(c)  Duration of Term. The term of this Agreement shall commence on the
Commencement Date and shall expire at 11:58 p.m. (New York City time) on the Termination
Date.

(d) Rental and Payment Provisions.

The Lessee shall pay rent to the Agency, without demand or notice, on the
Commencement Date in the amount of $1.00 (receipt of which is acknowledged by the Agency),
which shall constitute the entire amount of rent payable hereunder.

Throughout the term of this Agreement, the Lessee shall pay to the Agency any
additional amounts required to be paid by the Lessee to or for the account of the Agency
hereunder.

In the event the Lessee should fail to make or cause to be made any payment of
rent or any additional amounts required to be paid by the Lessee to or for the account of the
Agency hereunder, pursuant to this Section 4(d), the amount not so paid shall continue as an
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obligation of the Lessee until the amount not so paid has been paid in full, together with interest
thereon from the date due at the applicable interest rate stated in this Agreement where so
provided, or if not so provided, at twelve percent (12%) per annum, compounded daily.

(e) No Warranty of Condition or Suitability. THE AGENCY HAS MADE AND
MAKES NO REPRESENTATION OR WARRANTY WHATSOEVER, EITHER EXPRESS
OR IMPLIED, WITH RESPECT TO THE MERCHANTABILITY, CONDITION, FITNESS,
DESIGN, OPERATION OR WORKMANSHIP OF ANY PART OF THE FACILITY
PERSONALTY, ITS FITNESS FOR ANY PARTICULAR PURPOSE OR THE QUALITY OR
CAPACITY OF THE MATERIALS IN THE FACILITY PERSONALTY. THE AGENCY
SHALL NOT BE LIABLE IN ANY MANNER WHATSOEVER TO THE LESSEE OR ANY
OTHER PERSON FOR ANY LOSS, DAMAGE OR EXPENSE OF ANY KIND OR NATURE
CAUSED, DIRECTLY OR INDIRECTLY, BY THE PROPERTY OF THE FACILITY
PERSONALTY OR THE USE THEREOF OR THE FAILURE OF OPERATION THEREOF,
OR THE REPAIR, SERVICE OR MAINTENANCE THEREOF.

5. SALES TAX EXEMPTION REQUIREMENTS

(a) Scope of Sales Tax Exemption. On the Commencement Date, the Agency shall
make the Sales Tax Letter available to the Lessee in substantially the form of Exhibit C — “Form
of Letter of Authorization for Sales Tax Exemption”. Subject to the terms of this Agreement, it
is intended that the aggregate scope of the exemption from Sales Taxes pursuant to this
Agreement and the Sales Tax Letter shall be limited in both duration and amount as follows:

(i) The Sales Tax Letter shall be dated the Commencement Date and shall be
effective for a term commencing on its date and expiring in accordance
with its terms.

(i)  The authorizations set forth in the Sales Tax Letter shall automatically be
suspended upon notice to the Lessee that the Lessee shall be in default
under this Agreement until such default is cured to the satisfaction of the
Agency.

(iii)  The exemption from Sales Tax to be provided pursuant to the Sales Tax
Letter shall be subject to all of the terms, conditions and provisions of the
Sales Tax Letter and this Agreement.

(iv)  Any exemption from Sales Taxes resulting from or occasioned by the
Agency’s involvement with the Project shall be limited to the items
described on Annex A to the Sales Tax Letter.

(v)  The Sales Tax Letter shall not be used to benefit any person or entity,
including any tenant or subtenant located at the Facility Realty, other than
the Lessee and its Principals (as such term is defined in the Project
Application), without the prior written consent of the Agency.

(vi)  The Sales Tax Savings realized pursuant to the Sales Tax Letter shall
not exceed the Maximum Sales Tax Savings Amount.

(b)  Sales Tax Exemption Procedures. The Lessee shall include language which is
6
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substantially in the form of paragraph 5 of the Sales Tax Letter (through an attached rider or
otherwise) in and as part of each contract, agreement, invoice, bill or purchase order entered into
by the Lessee as agent for the Agency in connection with the Project. The Agency makes no
representation to the Lessee or any third party that any Sales Tax Savings is available under the
Sales Tax Letter.

(c) Repayment for Misuse of Sales Tax Letter. In the event that the Lessee shall
utilize the Sales Tax exemption authorization provided pursuant to the Sales Tax Letter in
violation thereof or this Agreement, the Lessee shall promptly deliver notice of same to the
Agency, and the Lessee shall, upon demand by the Agency, pay to or at the direction of the
Agency a return of Sales Tax exemptions in an amount equal to all such unauthorized Sales Tax
exemptions together with interest at the rate of twelve percent (12%) per annum compounded
daily from the date and with respect to the dollar amount for which each such unauthorized Sales
Tax exemption was availed of by the Lessee (less any amount of interest and penalties paid to
the State). The Lessee acknowledges and agrees that the use of the Sales Tax Letter to obtain
Sales Tax Savings in excess of the Maximum Sales Tax Savings Amount is a violation of this
Agreement and the Sales Tax Letter.

(d) Inspection and Audit of Records. Upon request by the Agency with reasonable
notice to the Lessee, the Lessee shall make available at reasonable times to the Agency all such
books, records, contracts, agreements, invoices, bills or purchase orders of the Lessee, and
require all appropriate officers and employees of the Lessee to respond to reasonable inquiries by
the Agency, as shall be necessary (i) to indicate in reasonable detail those costs for which the
Lessee shall have utilized the Sales Tax Letter and the dates and amounts so utilized, and (ii) to
permit the Agency to determine amounts owed, if any, by the Lessee under this Section 5.

(e) Form ST-60 Filing Requirement. If the Lessee needs to provide copies of the
Sales Tax Letter to contractors to complete the Project, the Agency must file a completed Form
ST-60 within thirty (30) days of the appointment of such person or entity as an agent of the
Agency. The Lessee shall observe and comply with the terms and conditions of the Sales Tax
Letter including, without limitation, Annex B to the Sales Tax Letter.

(f) Form ST-340 Filing Requirement. If and for so long as the same shall be
required by law, the Lessee shall annually (currently, by each February 28 with respect to the
prior calendar year) file a Form ST-340 with NYSDTF, in a manner and consistent with such
regulations as is or may be prescribed by the Commissioner of NYSDTF, of the value of all
Sales Tax Savings claimed by the Lessee or agents of the Lessee in connection with the Project,
including contractors or subcontractors of such agents. Should the Lessee fail to comply with the
foregoing requirement, the Lessee shall immediately cease to be the agent for the Agency in
connection with the Project without any further action of the Agency and shall immediately and
without demand return to the Agency the Sales Tax Letter for termination.

(g) Sales Tax Registry Filing Requirement. No later than August 1, 2013, the
Lessee shall file with the Agency a completed Sales Tax Registry which accounts for all Sales
Tax Savings realized by the Lessee during the period from the Commencement Date to June 30,
2013), unless the Termination Date occurred prior to June 30, 2013. Within ten (10) days after
the Termination Date, the Lessee shall file with the Agency a completed Sales Tax Registry
which accounts for all Sales Tax Savings realized by the Lessee during (a) the period from July
1, 2013 to the Termination Date, or (b) if the Termination Date occurred before July 1, 2013, the
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period from the Commencement Date to the Termination Date.

6. INSURANCE.

(a)

Required Insurance. Throughout the term of this Agreement, the Lessee shall

obtain and maintain for itself as a primary insured the following insurance:

(b)

LDCMT-30-390

(i)

(ii)

Commercial General Liability (“CGL”) with $1,000,000 minimum per
occurrence and $2,000,000 minimum in the aggregate, per-location
aggregate, and on a per occurrence basis. This policy shall contain
coverage for contractual liability, premises operations, and products and
completed operations.

Workers’ Compensation, disability and employer liability insurance
satisfying State statutory limits. Coverage for employer liability shall be
in respect of any work or operations in, on or about the Facility Realty.

Required Policy Attributes. The Lessee shall cause the CGL Policy to:

(1)

(ii)

(iii)

(iv)

W)

(vi)

name the Agency as an additional insured on a primary and non-
contributory basis as more particularly required in Section 6(a);

be written on ISO Form CG-0001, or on such other equivalent form as
same may be reasonably acceptable to the Agency but only if the
substitute form being proposed as equivalent is provided to the Agency
sixty (60) days prior to the intended effective date;

not limit (whether by exception, exclusion, endorsement, script or other
modification) any of the following coverage attributes: (x) contractual
liability coverage insuring the contractual obligations of the insureds; (y)
the right of the insureds to name additional insureds including the Agency;
(z) the applicability of CGL coverage to the Agency as an additional
insured in respect of liability arising out of any of the following claims:
(A) claims against the Agency by employees of an insured, or (B) claims
against the Agency by any contractor, architect or engineer or by the
employees of any of the foregoing, or (C) claims against the Agency
arising out of any work performed by a contractor, architect or engineer;

provide primary insurance and the issuing insurer shall not have a right of
contribution from any other insurance policy insuring the Agency;

to include a waiver by the insurer, as against any person or entity insured
under such Policy including any additional insured, the following: (x) any
right of subrogation, (y) any right to set-off or counterclaim against
liability incurred by a primary insured or any additional insured, and
(z) any other deduction, whether by attachment or otherwise, in respect of
any liability incurred by any primary insured or additional insured; and

the Agency shall not be liable for any insurance premium, commission or
assessment under or in connection with the CGL policy.
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(c) Required Insurer Attributes. The CGL policy must be issued by an insurer
satisfying the following requirements:

(1) the insurer must have a minimum AM Best rating of A minus; and

(i)  the insurer must be an authorized insurer in accordance with Section
107(a) of the New York State Insurance Law.

(d) Required Evidence of Compliance. The Lessee shall deliver or cause to be
delivered, throughout the term of this Agreement, upon the Agency’s request, evidence of all
policies required hereunder as set forth in this Section 6.

(e) CGL Policy. The Lessee shall deliver to the Agency an Acord Certificate for the
CGL policy required by Section 6(a). Such Acord Certificate shall name the Agency as an
additional insured in the following manner:

New York City Industrial Development Agency is an additional
insured on a primary and non-contributory basis. The CGL policy
is written on ISO Form CG-0001 without modification to the
contractual liability or waiver-of-subrogation provisions therein.

® Required Notices. The Lessee shall immediately give the Agency notice of each
occurrence that is reasonably probable to give rise to a claim under the insurance required to be
maintained by Section 6(a). The Lessee shall in writing immediately notify the Agency of the
cancellation of any Policy.

THE AGENCY DOES NOT REPRESENT THAT THE INSURANCE REQUIRED IN
SECTION 6(a), WHETHER AS TO SCOPE OR COVERAGE OR LIMIT, IS ADEQUATE OR
SUFFICIENT TO PROTECT THE INSUREDS AND THEIR OPERATIONS AGAINST
CLAIMS AND LIABILITY.

7. COVENANTS OF LESSEE.

(a) Indemnity.

The Lessee shall at all times indemnify, defend, protect and hold the Agency, and
any director, member, officer, employee, servant, agent (excluding for this purpose the Lessee,
which is not obligated hereby to indemnify its own employees or affiliated individuals or
entities) thereof and persons under the Agency’s control or supervision (collectively, the
“Indemnified Parties” and each an “Indemnified Party”) harmless of, from and against any
and all claims (whether in tort, contract or otherwise), taxes (of any kind and by whomsoever
imposed), demands, penalties, fines, liabilities, lawsuits, actions, proceedings, settlements, costs
and expenses, including attorney and consultant fees, investigation and laboratory fees, court
costs, and litigation expenses (collectively, “Claims™) of any kind for losses, damage, injury and
liability (collectively, “Liability”) of every kind and nature and however caused (except, with
respect to any Indemnified Party, Liability arising from the gross negligence or willful
misconduct of such Indemnified Party), arising during the period commencing on the
Commencement Date, and continuing throughout the term of this Agreement, arising upon,
about, or in any way connected with the Facility Realty, the Facility Personalty, the Project, the
use of the Sales Tax Letter or any of the transactions with respect thereto.
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The Lessee releases each Indemnified Party from, and agrees that no Indemnified
Party shall be liable to the Lessee for any Claim or Liability arising from or incurred as a result
of action taken or not taken by such Indemnified Party with respect to any of the matters set forth
in this Section 7(a) including any Claim or Liability arising from or incurred as a result of the
negligence or willful misconduct of such Indemnified Party, or at the direction of the Lessee with
respect to any of such matters above referred to.

An Indemnified Party shall promptly notify the Lessee in writing of any claim or
action brought against such Indemnified Party in which indemnity may be sought against the
Lessee pursuant to this Section 7(a); such notice shall be given in sufficient time to allow the
Lessee to defend or participate in such claim or action, but the failure to give such notice in
sufficient time shall not constitute a defense hereunder nor in any way impair the obligations of
the Lessee under this Section 7(a).

Anything to the contrary in this Agreement notwithstanding, the covenants of the
Lessee contained in this Section 7(a) shall be in addition to any and all other obligations and
liabilities that the Lessee may have to any Indemnified Party in any other agreement or at
common law, and shall remain in full force and effect after the termination of this Agreement
until the later of (i) the expiration of the period stated in the applicable statute of limitations
during which a claim or cause of action may be brought and (i) payment in full or the
satisfaction of such claim or cause of action and of all expenses and charges incurred by the
Indemnified Party relating to the enforcement of the provisions herein specified.

(b) Employment Matters.

Except as is otherwise provided by collective bargaining contracts or agreements,
new employment opportunities created as a result of the Project shall be listed with the New
York State Department of Labor Community Services Division, and with the administrative
entity of the service delivery area created by the Workforce Investment Act of 1998 (29 U.S.C.
§2801) in which the Facility Realty is located. Except as is otherwise provided by collective
bargaining contracts or agreements, the Lessee agrees, where practicable, to consider first,
persons eligible to participate in the Workforce Investment Act of 1998 (29 U.S.C. §2801)
programs who shall be referred by administrative entities of service delivery areas created
pursuant to such Act or by the Community Services Division of the New York State Department
of Labor for such new employment opportunities.

Upon the request of the Agency, the Lessee shall cooperate with the Agency in
the development of programs for the employment and/or training of members of minority groups
in connection with performing work at the Facility Realty.

Nothing in this Section shall be construed to require the Lessee to violate any
existing collective bargaining agreement with respect to hiring new employees.

(c) Non-Discrimination.

The Lessee shall not discriminate against any employee or applicant for
employment because of race, color, creed, age, sex or national origin. The Lessee shall use its
best efforts to ensure that employees and applicants for employment with any subtenant of the
Facility Realty are treated without regard to their race, color, creed, age, sex or national origin.
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As used herein, the term “treated” shall mean and include the following: recruited, whether by
advertising or other means; compensated, whether in the form of rates of pay or other forms of
compensation; selected for training, including apprenticeship; promoted; upgraded; downgraded;
demoted; transferred; laid off; and terminated. The Lessee shall, in all solicitations or
advertisements for employees placed by or on behalf of the Lessee state that all qualified
applicants will be considered for employment without regard to race, color, creed or national
origin, age or sex. The Lessee shall furnish to the Agency all information required by the Agency
pursuant to this Section and will cooperate with the Agency for the purposes of investigation to
ascertain compliance with this Section.

(d) No Assignment.

The Lessee shall not at any time mortgage, pledge, assign or transfer this
Agreement.

(e) Automatically Deliverable Documents.

(i) The Lessee shall immediately notify the Agency of the occurrence of any
Event of Default, or any event that with notice and/or lapse of time would
constitute an Event of Default under this Agreement. Any notice required
to be given pursuant to this subsection shall be signed by a duly authorized
representative of the Lessee and set forth a description of the default and
the steps, if any, being taken to cure said default. If no steps have been
taken, the Lessee shall state this fact on the notice.

(i)  The Lessee shall deliver all insurance-related documents required by
Section 6.

(iii)  Prior to the appointment of an agent in connection with the use of the
Sales Tax Letter as provided in Section 5(e), the Lessee shall submit Form
ST-60 electronically to the Agency as provided therein.

(iv) By February 28" of each year (for each year in which the filing of Form
ST-340 is required by law), the Lessee shall furnish a copy of the executed
Form ST-340 to the Agency at the time of filing of such form with
NYSDTF.

(v)  No later than August 1, 2013, the Lessee shall file with the Agency a
completed Sales Tax Registry which accounts for all Sales Tax Savings
realized by the Lessee during the period from the Commencement Date to
June 30, 2013).

(vi)  Within 10 days after the Termination Date, the Lessee shall (x) file with
the Agency a completed Sales Tax Registry which accounts for all Sales
Tax Savings realized by the Lessee during the period from July 1, 2013 to
the Termination Date; and (y) deliver and surrender to the Agency the
original of the Sales Tax Letter and all copies thereof for cancellation.

(vii)  Within ten (10) days after the Completion Date, the Lessee shall deliver to
the Agency evidence of completion of the Project by delivering to the
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Agency the Project Completion Certificate, together with all attachments
required thereunder.

The obligations set forth in this Section 7(e) shall survive the termination or expiration of
this Agreement.

) Requested Documents. Upon request of the Agency, the Lessee shall deliver or
cause to be delivered to the Agency within ten (10) days of the date so requested:

(1) a certificate of the Lessee that the insurance the Lessee maintains complies
with the provisions of Section 6, that such insurance has been in full force
and effect at all times during the term of this Agreement, and that
duplicate copies of all policies or certificates thereof have been filed with
the Agency and are in full force and effect and the evidence required by
Section 6;

(i)  copies of any (a) bills, invoices or other evidences of cost as shall have
been incurred in connection with the Project, and (b) permits,
authorizations and licenses from appropriate authorities relative to the
occupancy, operation and use of the Facility Realty and Facility
Personalty;

(i)  upon twenty (20) days prior request by the Agency, a certificate of the
Lessee either stating that to the knowledge of the Lessee after due inquiry
there is no default under or breach of any of the terms hereof that, with the
passage of time or the giving of notice or both, would constitute an Event
of Default hereunder, exists or specifying each such default or breach of
which the Lessee has knowledge;

(iv)  employment information requested by the Agency pursuant to
Section 7(b); and

(v) information regarding non-discrimination requested by the Agency
pursuant to Section 7(c) .

(g) Taxes, Assessments and Charges. The Lessee shall pay when the same shall
become due all taxes and assessments, general and specific, if any, levied and assessed upon or
against the Facility Realty, this Agreement, any ownership estate or interest of the Lessee in the
Facility Realty during the term of this Agreement, and all water and sewer charges, special
district charges, assessments and other governmental charges and impositions whatsoever,
foreseen or unforeseen, ordinary or extraordinary, under any present or future law, and charges
for public or private utilities or other charges incurred in the occupancy, use, operation,
maintenance or upkeep of the Facility Realty. The Lessee acknowledges and agrees that the
Facility Realty is not exempt from such impositions due to the Agency’s ownership of, or
interest in, the Facility Personalty.

(h) Compliance with Legal Requirements. Throughout the term of this Agreement
and at its sole cost and expense, the Lessee shall promptly observe and comply with all
applicable Legal Requirements applicable to the Project, the Facility Personalty and the Facility
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Realty.

(i) Restrictions on Dissolution and Merger. The Lessee covenants and agrees that
at all times during the term of this Agreement, it will (i) maintain its existence as the type of
entity set forth in the preamble of this Agreement, (ii) continue to be subject to service of process
in the State, (iii) continue to be organized under the laws of, or qualified to do business in, the
State, and (iv) not merge, consolidate, acquire, liquidate, wind-up, dissolve, transfer or otherwise
dispose of to another entity or person all or substantially all of its property, business or assets
remaining after the Commencement Date

Q) Further Assurances. The Lessee will do, execute, acknowledge and deliver or
cause to be done, executed, acknowledged and delivered such further acts, instruments,
conveyances, transfers and assurances, at the sole cost and expense of the Lessee, as the Agency
deems reasonably necessary or advisable for the implementation, effectuation, correction or
confirmation of this Agreement and any rights of the Agency hereunder and under any other
Project Document.

8. REMEDIES AND EVENTS OF DEFAULT

(a) Events of Default. Failure of the Lessee to observe and perform any covenant or
agreement on its part to be performed under this Agreement or the Sales Tax Letter, and
continuance of such failure for a period of ten (10) days after receipt by the Lessee of written
notice specifying the nature of such default from the Agency shall constitute an “Event of
Default” hereunder.

(b) Remedies on Default. Whenever any Event of Default referred to in Section 8(a)
shall have occurred and be continuing, the Agency may take any one or more of the following
remedial steps:

(i)  The Agency may terminate this Agreement (with the effect that the term of
this Agreement shall be deemed to have expired on such date of
termination as if such date were the original Expiration Date of this
Agreement) in which case this Agreement and all of the estate, right, title
and interest herein granted or vested in the Lessee shall cease and
terminate, and all of the Agency’s right, title and interest in the Facility
Personalty and related installation, maintenance and service contracts shall
be conveyed to the Lessee, without the need for execution of further
documentation, immediately upon such termination;

(i) The Agency may bring an action for damages, injunction or specific
performance;

(iii) The Agency may take whatever action at law or in equity as may appear
necessary or desirable to enforce performance or observance of any
obligations, agreements or covenants of the Lessee under this Agreement;
or

(iv) The Agency may suspend or terminate the Sales Tax Letter or require the
Lessee to surrender the Sales Tax Letter to the Agency for cancellation.
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No action taken pursuant to this Section 8(b) (including termination of this
Agreement pursuant to this Section 8(b) or by operation of law or otherwise) shall, except as
expressly provided herein, relieve the Lessee from the Lessee’s obligations hereunder.

(c) Remedies Cumulative. The rights and remedies of the Agency under this
Agreement shall be cumulative and shall not exclude any other rights and remedies of the
Agency allowed by law with respect to any default under this Agreement or the Sales Tax Letter.

(d) No Additional Waiver Implied by One Waiver. In the event any covenant or
agreement contained in this Agreement should be breached by either party and thereafter waived
by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

(e) Effect on Discontinuance of Proceedings. In case any proceeding taken by the
Agency under this Agreement or under any other Project Document on account of any Event of
Default hereunder or thereunder shall have been discontinued or abandoned for any reason or
shall have been determined adversely to the Agency, then, and in every such case, the Agency
shall be restored to its former position and rights hereunder and thereunder, and all rights,
remedies, powers and duties of the Agency shall continue as in effect prior to the commencement
of such proceedings.

H Agreement to Pay Fees and Expenses of Attorneys and Other Consultants.
In the event the Lessee should default under any of the provisions of this Agreement or the Sales
Tax Letter and the Agency should employ outside attorneys or other consultants or incur other
out of pocket expenses for the enforcement of performance or observance of any obligation or
agreement on the part of the Lessee herein contained or contained in any other Project
Document, the Lessee agrees that it will on demand therefor pay to the Agency the reasonable
fees and disbursements of such attorneys or other consultants and such other expenses so
incurred.

9: MISCELLANEOUS

(a) Amendments. This Agreement may only be amended by a written instrument
executed and delivered by the parties hereto.

(b) Service of Process. The Lessee represents that it is subject to service of process
in the State and covenants that it will remain so subject until all obligations, covenants and
agreements of the Lessee under this Agreement shall be satisfied and met. If for any reason the
Lessee should cease to be so subject to service of process in the State, the Lessee hereby
irrevocably consents to the service of all process, pleadings, notices or other papers in any
judicial proceeding or action by designating and appointing the first person listed as a Principal
of the Applicant in the Project Application, at the address of the Applicant listed in the Project
Application as its agent upon whom may be served all process, pleadings, notices or other papers
which may be served upon the Lessee as a result of any of its obligations under this Agreement.
If such appointed agent shall cease to act or otherwise cease to be subject to service of process in
the State, the Lessee hereby irrevocably designates and appoints the Secretary of State of the
State of New York as its agent upon whom may be served all process, pleadings, notices or other
papers which may be served upon the Lessee as a result of any of its obligations under this
Agreement; provided, however, that the service of such process, pleadings, notices or other
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papers shall not constitute a condition to the Lessee’s obligations hereunder.

For such time as any of the obligations, covenants and agreements of the Lessee
under this Agreement remain unsatisfied, the Lessee’s agent(s) designated in this Section 9(b)
shall accept and acknowledge on the Lessee’s behalf each service of process in any such suit,
action or proceeding brought in any such court. The Lessee agrees and consents that each such
service of process upon such agents and written notice of such service to the Lessee in the
manner set forth in this Section 9(b) shall be taken and held to be valid personal service upon the
Lessee whether or not the Lessee shall then be doing, or at any time shall have done, business
within the State and that each such service of process shall be of the same force and validity as if
service were made upon the Lessee according to the laws governing the validity and
requirements of such service in the State, and waives all claim of error by reason of any such
service.

Such agents shall not have any power or authority to enter into any appearance or
to file any pleadings in connection with any suit, action or other legal proceedings against the
Lessee or to conduct the defense of any such suit, action or any other legal proceeding except as
expressly authorized by the Lessee.

(c) Notices. All notices, certificates or other communications hereunder shall be
sufficient if sent (i) by registered or certified United States mail, return receipt requested and
postage prepaid, (ii) by a nationally recognized overnight delivery service for overnight delivery,
charges prepaid or (iii) by hand delivery, addressed, as follows:

if to the Agency, to

New York City Industrial Development Agency
110 William Street
New York, New York 10038
Attention: General Counsel (with a copy to the
Executive Director of the Agency at the
same address)
and

if to the Lessee, to the address provided by the Applicant in the Project
Application.

The Agency and the Lessee may, by like notice, designate any further or different
addresses to which subsequent notices, certificates or other communications shall be sent. Any
notice, certificate or other communication hereunder shall, except as may expressly be provided
herein, be deemed to have been delivered or given (i) three (3) Business Days following posting
if transmitted by mail, (ii) one (1) Business Day following sending if transmitted for overnight
delivery by a nationally recognized overnight delivery service, or (iii) upon delivery if given by
hand delivery, with refusal by the intended recipient party to accept delivery of a notice given as
prescribed above to constitute delivery hereunder.

(d)  Consent to Jurisdiction. The Lessee irrevocably and unconditionally (i) agrees
that any suit, action or other legal proceeding arising out of this Agreement or any other Project
Document, the Facility Personalty, the Facility Realty, the Project, the relationship between the
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Agency and the Lessee, the Lessee’s ownership, interest, use or occupancy of the Facility
Personalty and the Facility Realty and/or any claim for injury or damages may be brought in the
courts of record of the State in New York County or the United States District Court for the
Southern District of New York; (ii) consents to the jurisdiction of each such court in any such
suit, action or proceeding; (iii) waives any objection which it may have to the venue of any such
suit, action or proceeding in such courts; and (iv) waives and relinquishes any rights it might
otherwise have (w) to move to dismiss on grounds of forum non conveniens, (x) to remove to
any federal court other than the United States District Court for the Southern District of New
York, and (y) to move for a change of venue to a New York State Court outside New York
County. If the Lessee commences any action against the Agency in a court other than the courts
of record of the State in New York County or the United States District Court for the Southern
District of New York, the Lessee shall, upon request from the Agency, either consent to a
transfer of the action or proceeding to a court of record of the State in New York County or the
United States District Court for the Southern District of New York, or, if the court where the
action or proceeding is initially brought will not or cannot transfer the action, the Lessee shall
consent to dismiss such action without prejudice and may thereafter reinstitute the action in a
court of record of the State in New York County or the United States District Court for the
Southern District of New York.

(e) Prior_Agreements Superseded. This Agreement shall completely and fully
supersede all other prior understandings or agreements, both written and oral, between the
Agency and the Lessee relating to the repair, reconstruction, equipping and furnishing of the
Facility Realty other than any other Project Document and any agreements between the Agency
and Lessee or its affiliates executed and delivered prior to October 29, 2012.

(f) Severability. If any one or more of the provisions of this Agreement shall be
ruled illegal or invalid by any court of competent jurisdiction, the illegality or invalidity of such
provision(s) shall not affect any of the remaining provisions hereof, but this Agreement shall be
construed and enforced as of such illegal or invalid provision had not been contained herein.

(g) Effective Date; Counterparts. This Agreement was delivered on the
Commencement Date. This Agreement shall become effective upon its delivery on the
Commencement Date. It may be simultaneously executed in several counterparts, each of which
shall be an original and all of which shall constitute but one and the same instrument.

(h)  Binding Effect. This Agreement shall inure to the benefit of the Agency, the
Lessee and the Indemnified Parties, and shall be binding upon the Agency and the Lessee and
their respective successors and assigns.

(1) Third Party Beneficiaries. It is the intention of the parties hereto that nothing
contained herein is intended to be for, or to inure to, the benefit of any Person other than the
parties hereto and the Indemnified Parties.

G Law Governing. This Agreement shall be governed by, and construed and
enforced in accordance with, the laws of the State of New York, without regard or giving effect
to the principles of conflicts of laws thereof.

(k) Waiver of Trial by Jury. The Lessee does hereby expressly waive all rights to a
trial by jury on any cause of action directly or indirectly involving the terms, covenants or
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conditions of this Agreement or any matters whatsoever arising out of or in any way connected
with this Agreement, the Lessee’s obligations hereunder, the Facility Personalty, the Facility
Realty, the Project, the relationship between the Agency and the Lessee, the Lessee’s ownership,
use or occupancy of the Facility Personalty or the Facility Realty and/or any claim for injury or
damages. The provision of this Agreement relating to waiver of a jury trial shall survive the
termination or expiration of this Agreement.

) Construction. In this Agreement, unless the context otherwise requires: The
terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar terms refer to this
Agreement. Words importing the singular number shall mean and include the plural number and
vice versa. Words importing persons shall include firms, associations, partnerships (including
limited partnerships and limited liability partnerships), trusts, corporations, limited liability
companies and other legal entities, including public bodies, as well as natural persons. Any
headings preceding the texts of the several Sections of this Agreement shall be solely for
convenience of reference and shall not constitute a part of this Agreement, nor shall they affect
its meaning, construction or effect. Unless the content indicates otherwise, references to
designated “Exhibits”, “Sections”, “Subsections™ and other subdivisions are to the designated
Exhibits, Sections, Subsections and other subdivisions of or to this Agreement. The words
“include”, “includes” and “including” shall be deemed to be followed by the phrase “without
limitation”. The word “will” shall be construed to have the same meaning and effect as the word
“shall”. Any definition of or reference to any agreement, instrument or other document herein
shall be construed to refer to such agreement, instrument or other document as from time to time
amended, supplemented or otherwise modified (subject to any restrictions on such amendments,
supplements or modifications set forth therein).

(m) Recourse Under This Agreement. All covenants, stipulations, promises,
agreements and obligations of the Agency contained in this Agreement or the Sales Tax Letter
shall be deemed to be the covenants, stipulations, promises, agreements and obligations of the
Agency, and not of any member, director, officer, employee or agent of the Agency or any
natural person executing this Agreement or the Sales Tax Letter on behalf of the Agency in such
person’s individual capacity, and no recourse shall be had for any reason whatsoever hereunder
against any member, director, officer, employee or agent of the Agency or any natural person
executing this Agreement or the Sales Tax Letter on behalf of the Agency. In addition, in the
performance of the agreements of the Agency herein contained, the obligations of the Agency
shall neither subject the Agency to any pecuniary or other liability nor create a debt of the State
or the City.
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IN WITNESS WHEREQF, by signing below each of the Agency and the Lessee
has caused this Agreement to be executed by a duly authorized representative as of the year and
day first above written.

NEW YORK CITY INDUSTRIAL
DEVELOPMENT AGENCY

/A

Name: &M Lefu\/
Title: &CW @WW

ATLANTIS MAR]N’& & YACHT CLUB INC
va =oweo,

Title: _S@@ &Tr“é‘oarﬁ’ :
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PROJECT APPLICATION

(Attached)



81/20/20813 1%:122 7183565027 ATLANTIS MARTHA PAGE 82

° Now York City
Industnal Davelopment Agency

(

Hurricane Emergency Sales Tax Exemption Program (HESTEP) Application

Apphicant Nama® Atgnts Marina & Yachi Club inc.
Nama of apesatng company (# differant from Applicant):
Phoos Nurber. 7180084700

d.;éqms. '180;;1;»1‘0:\ Ave. Staten lsland NY 10301

Borough/Biocket Staten land/ 0520720028 Wabslte Addross: stiantiemarinesi com

Located in Flood Zono A? B Yas [T No Has AppEcant bean at lhlllocazbn for at m;i ono yoar? B ves  [INo
EIN# 133728484 : NAICS Coda:

State and data of Incorpuration of formation: NY 1953 Qualified to conductbusiness nNY? Bl Yos  [INo

Nature of the businees (industry, servicas offerad, oic) : Maring
Appicant is (check one of the following, as spplicabla):

[ Genteral Pareranip [J Limited Pannership ] ¢ Coporation ClOothar
[ Limited tiability Company [1 Notural Persan & 8 Coporation
Frincipals of Applicant {Note: Plasus Include af “Principais” 84 such term Is definad in the Certifications Section balow)
Crnsrshin
Name of Principsl | Thie 0f Siate of Addrees ";“?pﬂm‘ inbaroslIn | DateofBirth | S8¢or EINS
. ) Appliesnt | or Formetion
88 Valancia Ave. ‘
Rossmaria Formiza | Pras Stoton laland, NY 10301 % " J33% Ny 18 109-&0-.713&
i : 32 Clslre CL
-\?ﬁlimnm.ca Vica Pres Staten Ielond. NY 10301 n 3%"‘ 33.3%. manm 082 684358
84 Valencla Ave
f : 1 ¥
Kannath Formica Sec meﬁ:um Staten Istand, NY 10301 33.3% BI% 6/15M1880 082-58.3594
Project Location Detail
Borough/Block/Lot Staten leland/08207/0028 Streat address and zip code: 180 Mansion Ave. 10308
Snuare footege of exsting buddng: Square foolage of mnd: 3 scres.

X Applicant or a Prineipo: is tha fao simplo ownar of the Proisct Locetion
[ Applicant ot a Principal loases the Projact Location

Intanded vse(s) of sile (chack gif that apply):

& Retal _ 0 Manctactudngindustrial [ Commmercial
I8 thara any improved space which I cutrently occupied by exisling sublanant(s) (whother a Principsl of oarwise)? [ Yes BlMo
Wil any improved spacs be ocoupled by sublenant(s) (whether a Prncipal o oherwize)? (I  BINo

H yas 10 eliher, please atach & separate page and provide detalis such as (1) aanse of subtanant businassles) (whether Principals or
otherwiss), {2} squars fontage of subtenant oporaticns, {3) subienant lgase commencement and terminalion das, and (4) coples of laases.

Applicant Contact Information

Nama/Titls Company Address Emall Phone
m"‘f Contact | ot Farmic Afanta Marina ine. | 180 Mansion Ave. kptormics@uotoom | 917-3358161
Atosnay TN Purnmos 13 A g lon Bled - Q- avatua
1
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01/20/2013 19:22 7183665827 ATLANTIS MARINA PAGE 83
f!moun:ant
{maL&nnumr&r

Recovery Efforts
1 Plagse dascriba the physical damage your business sustained o3 o resull of Hunnicans Sandy. (Use a saparale page € nscessary.)

"W hava ovar 122 boat :iﬁ:{;\;ﬂmm doalf;gsl?;ad, Wih 7% ingurahce. Our maring supply slors wee deatoyad Wa sustained over 82,000,000
in darrages. With & good partion of thal beng the docks,

2 Please dascriva yout buginges's recovery offorts in the afisrmath of Hurrkane Sandy (e.g. roconstruction, rehebiftation, repalr and/or equipmand
replacoment)

Retoastruction is alisady underway, new docks hava stantad to b instaled and our officas are in the process of belng rebuilt

3, Usinig the tablo bolow, plase provide a0 estmatad budget in connaction with your business racovery afforts.

ries of Buziness Racovery Eflgrls Cstimatod Cost 4

Reconsruction 1,072,000
Rehabifiation er rapalr j175.000
Machinery, Furnishings endior Equipment 25,000
Faes (axplainy:

Othar {axpisin) _

Total Costs 1,272,000

Finencial History

1. Hes Applicant, or any Prinsipal, or ey exiating of peopossd occupant 8t the Project Locstion(s), chtained, or Is any such pereon of entity in tha
procass of oblaining, or cantamplating obtaining, other assistance from the New York City Industial Development Agency (the "Agency”) andior
otver Public Entiies?

OYes [iNo  tven, pisans provide defes on s attached sheet,

2. Hus Appliesnt, o any Pringipsl, ever defawited on a loan or other obigaton ta a Public Entity?
[lvas 2 No  If Yes, pisase provide detass on an allached sheel,

3 Has Appifcant, or any Principal, failad 1o fiig any roquired tax returrs o3 and when required with sapiopilats governmental suthoriias?
Dves BNo 1 vas, pesse provide detats on an aliached sheat,

Employment Information

Tre ladowing informaton wit b used As part of the Ageasy's caleulation of the beneft of e project. end &8 o Lasis for the comparaon with the
amploynant information ihat the Applkent wil ba required to raport on 6 ennual basis for tha ler of the Agresmant

1. Number of Empleyses Applicant ermploysd thioughout New York City 88 of ¥he iast pay patiad:
Parttima (working between 17 § and 35 hours perweak): [ | Full-ima [working 35 of more hours par week): B

2. i Applcant currantly eccupies and operates at the Project Lotatisn, how many Full- and Padt-five Employees are employed at Project
Location?  Part-time (working batween 17.5 and 36 hours par week) ; Fuli-time (working 35 ¢f more hours par week): ﬁﬂ

Wage Information
Ths guastions i this sacton apply only t9 Pernanent Employacs employed of 10 ba employed at the Project Losa¥on, and this information shouid
nol nclvsle compansation paid to Princinals. Pleass nolw fils Informalion i recuirad 1o ba providad 1o the AQenty of en snaus! bagls,

1. Vol s tha cutrent averags annug! compansalion pes omoknge at the Project Location? Par-time: F;sun&? 25,000, 06

2
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5 PAGE B4

8172072013 19:27 1189665027 ATLANTIS MARING

4 wandiasy descibe sl olhor fonms of compansation snd benatts that Parmansat Employass will racaive. Examples: heaithoare, employar:
cortibitons fod resireman plana, on-the-jab Valning, reimbursement far educationsl axpansns, st

Lahor
¥ nano of the Gllowing quwstions spply 1 the Apglicant o &ny Pringipsl which is an antity, apswet *NO”; but, for any question that doas apply, ba sure
10 apecify to which of the Appllcant of Princingl the anawer is ralevant, :

1._Has ihe Applicant o By of e Principals during the current calmndar ¥BaI Of ANy of tha flye precading calandor years axparancad tabor unnest
sltustions, of recaived faderal and/or stale untalr laor proctices templainte, or any other complaints alieging discriminakon in the ganare!
treatmant of ermnployess? .

Ovee RiNo AL tYas, pieses explein on an atfached sheat
2. A all employesa of the Appicant and aach ot its Principeis parmitiad to work in the Unhed States?
Eves [INo If Ko, plaase provide dofails o1 sn allachad sheat

3. Has any tocal, state or fedaral deparimery, agancy o wm:mtion.hwiﬂg regulalory or ovarsight maponsility with respact 16 workers sndior
thair working oundlitens andior thar wages, Inspacted the pramisas of the Appicant or sy of lfs Principsls or audited the payroll records of the
Applicant as any of it Princlpala during tha current or précocng throe yesr calandss yaars?

Clvee ns H"ea," pleasa use an itached shost 1 brisfly a'aborase pon such Inspsction of audl
Certiflcations
L the underalgnod officerimemberipartnes of Applicant, on bahall of Applicant, hervby request, represent, cerlfy, understand, scknowledge end

apras as follows:

Tha Applleant and the Principals of the Applioant {"Principals™ us such term Is usad In this Application s defned 24 the most senlor three officen
of Applieant, any person ae enlity with » ten percent (10%) or greatar ownership Intersst in ihe Applicant, snd ANy person of enlity sa shall have the
Dovar o control, whether through ownsrship, voting control o athorwine, the Applicant, or any parson or entity thet directly of ndirsctly controls,
s controlied by, or ls under common contral with the Appllcanty

1. are not In default of In bresch, bayond any sppilcable grace pariad, of its abligations under arty written sgreemant with the
Agency or the Chy, unleas such default or bresch has bean waved in writing by the Agency or the Clty, se the c#%8 may be;

2 have nol Eean sonvictad of & misdemesnor reluind to truthhulnges andlor businges conduot in the pant five (5} years;

3 hava not bean convicied of & felony in the past ten (16} yeurs;

4 Bays not recalved formal written notice from a federal, atate or local governmantal sgency or body that such Perion Is currantly
under invastigation for a falony erimingl offense; or .

s have not recuived writtan notics of defaulf In the payment to the City of any taxes, sewer rents or water chargas, which have not

:a;nn peld, unless such dafault is currantly being contssted with due dillgence In proceadings In court or oihsr appropriate
U,

I Toquent that ihia Application, togather with 5¥ materigls gnd dala submitied In suppart of this Appication (colleclvety, thexa ‘Acplication Matativs®), be
Hdted for raview 10 the Ageray, In arder 19 obialn from the Agenty an sporoval to provida the benefis rsquested harela for the Project. | mepressnt that !
hiva e authority (o tign thase Application Matorah on baha¥ of, and to bind, Applicat.

1 coriify 1o the baet of ny knowiadge end babef, a%ler dus invastigation, fhe information contaiod in thess Applostion Matsria's is socurate, (rue and correct
#nd does not condaln a misstEiement of o maesial fast or omit to state & m fuc nocossary 10 makd the sislements contained erein nol mineading, |
undarstsad thet an nteational misstalamend of fact, o1, whethes Imfenlisnal o nol, 4 material misstatenien of fact, of the providing of materialy mislanging
Informadion, or the omission of # matara: tact, ey Caute the Agency (o reject the request mads 0 the Appficalion Materisls Funtharstand Mal the Agency wil
faly on the information conlainad within hese Appication Materialy In producing and publshing a pubkc nolica and corvening a public headng. H eny
information in these Application Matetials it kund 1 be moarrect, tha Agpiizaat may Rave to provide naw information 854 2 new public notics and publis
haating may be faquired !f a row pubie notics and public Neariy is s, (hoy wiibe af the Appicenls axpanss.

1 ungerstand and congent 12 ho lotowing: that Appllzant and Principais wit bo Eubject 16 & backgrownd check (mokiding an Expesan crad) chack) and ectual
of propasad sublanants may be subject to a background check, and if such background check partenmed by Ihve Agency with respect to Applicant o any
Principals reveals negative infarmation, Appiicast conseis to any #ctions that the Agancy of New York Cily Economie Devalapmert Corporation (NYCEDC™)
may tko 10 Investigate ard veridy such information: that under the New York State Freadom of informstion Law (FOIL™, the Agency may be required to
disclose the Applicaton Materlsts and the information contained tarein,

| furthar understand and sgree a¢ follows:
That rotwithstanding submission of thy Application, tha Agsncy shat! ba upder ro obligation (0 spprove the reguasted bensfs.
That graparation of this Appfostion aad sny elfier stiions taken In connaction with tha preposed Project ahall ba antiroly at Appliosnt's sele corl ard expenss

That Bie Apglicant horaby relessas the Agancy, NYGEDC, snd hio diraclors, offcers, empioyees and Agents of mach (colinctivaly, 1 *Indemnliaes®) from
chaira at Appikant has or cou'd assen and which 8'ise out of this Applicglion of cul of any sctiont teken in connaction with this Appiication ar cwr of gny otker
sctions taksn i corrachion wih e proposed Project {eollectvety, fha "Actions”). Applicant beraby Indermnifles and ho'ds harmlass each of tha ndemniiees
ageinat ary claires mad dameges brought of sasarted by third partas, includng restonsble afttsmeys’ faas, wrising kom of In conraclion with the Actitns, As
raterred 1 herdin, "ihird parties” shail Includa but not be lixited te Principsls

That the AppEcant DOES HEREGY GERTIFY to the Agency that the propossd project will not itvolve moving business sperations from elsswhere In
Nww York Stuts (outaida of Hew York City) fo New York City,

3
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01/26/2043 19:22 7189665627 ATLANTIS MARINA PAGE 05

That in tha event the Agancy ee NYCEDG diselosan the Appieation Matsrinis b 4300038 10 4 request mada pursuart to FOIL, Appicant harsby guthorizes the
Agaroy end NYCEQC to mrake such dlsclosure ard hareby raases the Agercy snd NYCEDC hom any ¢igim of action thet Appilcant may have of might bring
apanst ths Agancy or NYCEDC, their dinsctors, offlcary #6r3, ofployess ond attornays, by rerson of suah distiosurs; and that Appleant ajreas lo defend,
Indemntly and haid (he Agency and the NYCEDC and thay respeciive diaciors, officers, agans, employsss and ftomeys hamminss {(including without Imistion
far the cost of reasanable akvrneys fsea) againe olums arising out of such disclosurs a4 such claims may ba made by any party Inghading the Applicant or wry
Principat, of by the oficers, direclors, emplifees and sgents thareal. "

1 acknowledgoe and agroa that the Agency reasrves Hs right i i's sola and sbscluta diacretion 16 request sdchional information, waive sy requitements ret
forth heteln, Bnd/or amand the form of this Agphoation. 1o tha full axtant permited by applcable law

Requested, Rapcesanted, Conried, Acknowledged, Understood and i cartdy thad, uaing dus cars, | know of Ao misstatemart of mateial fact in

Agread by Appilcant, these Application Materials and know of no maiarisl fact requlred to be
stated In thesa Applination Matarialy 1o make the sislaments made tharain .
rod 3
Certillad by Preparer,
This 28 duy of Jan, 2013, — R This 28 day of Jan, 2013,
Hame of Applicant: Kennsth Fornica Nama of Prapsrsr: Kennath Forralca '
) ‘\-'-
Signatory: L _fomica Bignatory: Ny, welh Ve ¢onan O
Tive of Signatory: 'f“:ypr Llgeas. Titte of Signatory: T/ _Tewas,

Signatupe: "““W— Signature: ; g

23
LDCMT-30-390



Exhibit B

FORM OF PROJECT COMPLETION CERTIFICATE

The undersigned, a duly authorized representative of Atlantis Marina & Yacht

Club Inc., a organized and existing under the laws of the State of
(the “Lessee”™), HEREBY CERTIFIES that this Certificate is being delivered in accordance with
the provisions of Section 3 of that certain Agency and Lease Agreement, dated as of 1

20 (the “Agreement”), between the New York City Industrial Development Agency (the
“Agency”) and the Lessee, and FURTHER CERTIFIES THAT (capitalized terms used but not
defined herein shall have the respective meanings assigned to such terms in the Agreement):

(i) the Project was commenced within six (6) months of the Commencement
Date and has been completed. The date of completion of the Project and final installation of
Project Personalty at the Facility Realty was , __,2013; and

(i)  attached hereto is one of the following (check only one and attach the
indicated document):

O certificate of occupancy, or

O temporary certificate of occupancy, or
C amended certificate of occupancy, or
[1 letter of no objection; or

[0 not applicable to Project (Explain: )

(iii) in accordance with all applicable laws, regulations, ordinances and
guidelines, the Facility is ready for occupancy, use and operation for its
intended purpose under the Agreement and such occupancy, use and
operation has in fact commenced; and

(iv)  Attached is a completed Sales Tax Registry which accounts for all Sales
Tax Savings realized by the Lessee during (a) the period from July 1, 2013
to the Termination Date, or (b) if the Termination Date occurred before
July 1, 2013, the period from the Commencement Date to the Termination
Date.

(v) As of the Completion Date, the Lessee employed ___ full-time employees
(working at least 35 hours per work, subject to customary leave); and ___
part-time employees (working at least 17.5 hours per week, subject to
customary leave).

(vi)  For the period from the Commencement Date to the Completion Date, the
Project generated on average per month approximately _ full-time
equivalent construction employee jobs.



IN WITNESS WHEREOF, the undersigned has hereunto set its hand this
day of ;

ATLANTIS MARINA & YACHT CLUB
INC.

By:

Name:

Title:
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Exhibit C

FORM OF LETTER OF AUTHORIZATION FOR SALES TAX EXEMPTION



ATTENTION:

4N Unauthorized use of this document may result in financial penalties

LETTER OF AUTHORIZATION FOR SALES TAX EXEMPTION
EXPIRATION DATE: April 3,2014

ELIGIBLE PROJECT LOCATION:
180 Mansion Ave, Staten Island, New York (the “Facility Realty”)

ELIGIBLE AGENT:
ATLANTIS MARIAN & YACH CLUB INC. (the “Lessee”)
April 3, 2013
TO WHOM IT MAY CONCERN

Re:  New York City Industrial Development Agency
Sales Tax Exemption Letter

Ladies and Gentlemen:

The New York City Industrial Development Agency (the “Agency”), by this
notice, hereby advises you as follows:

1, The Agency constitutes a corporate governmental agency and a public
benefit corporation under the laws of the State of New York, and therefore, in the exercise of its
governmental functions, is exempt from the imposition of any New York State or New York City
sales and use tax. As an exempt governmental entity, no exempt organization identification
number has been issued to the Agency nor is one required.

Z; Pursuant to a certain Agency and Lease Agreement, dated the date hereof
(the “Agreement”), between the Agency and the Lessee, the Agency and this Letter of
Authorization of Sales tax Exemption thereby and hereby authorizes the Lessee to act as its agent
in connection with a project (the “Project”) for the purpose of purchasing and leasing eligible
items described in Annex A attached hereto for installation, equipping, furnishing, servicing and
use by the Lessee at the Facility Realty.

3, Subject to the provisions of this letter, including Annex B, this agency
appointment described in Section 2 above includes the power of the Lessee to delegate from time
to time such agency appointment, directly or indirectly, in whole or in part, to agents, subagents,
contractors, subcontractors, material men, suppliers and vendors of the Lessee and for such
parties in turn to delegate, in whole or in part and from time to time, to such other parties as the
Lessee chooses, provided that any such delegation is limited to the renovation, repair and
equipping of the Project and any such activities are effected in compliance with this Letter of
Authorization for Sales Tax Exemption (each party so designated, hereinafter an “Agent”).



ATTENTION:

7
QUnauthorized use of this document may result in financial penalties

4. If the Lessee, or an Agent appointed directly or indirectly by the Lessee,
intends to appoint an Agent to act as the Agency’s agent for the purpose of effecting purchases
exempt from sales or use tax pursuant to authority of this Letter of Authorization for Sales Tax
Exemption, the Lessee shall comply, and shall require and cause each such Agent to comply,
with the required procedures set forth on Annex B hereto with respect to the filing by the Agency
of New York State Department of Taxation and Finance Form ST-60 “IDA Appointment of
Project or Agent”.

5. As agent for the Agency, the Lessee agrees that it will attach the following
rider to each contract, agreement, invoice, bill or purchase order entered into by the Lessee or by
an Agent, as agent for the Agency for the renovation, repair and equipping of the Project:

“This contract, agreement, invoice, bill or purchase order is being
entered into by [Lessee or agent name] (the “Agent™), as agent for and
on behalf of the New York City Industrial Development Agency (the
“Agency”) in connection with a certain project of the Agency for the
Agent and for Atlantis Marina & Yacht Club Inc. (the “Lessee”) being
the renovation, repair and equipping of a facility (the “Facility”),
located at 180 Mansion Ave., Staten Island, NY (the “Project”). The
purchase, lease, rental or use of the materials, machinery, equipment,
goods, services and supplies which are the subject of this contract,
agreement, invoice, bill or purchase order, which has been entered into
with or presented to the vendor (the “Vendor™) shall be exempt from
the sales and use tax levied by the State of New York and The City of
New York subject to and in accordance with the terms and conditions
set forth in the attached Letter of Authorization for Sales Tax
Exemption of the Agency, and the Agent hereby represents that this
contract, agreement, invoice, bill or purchase order is in compliance
with the terms of the Letter of Authorization for Sales Tax Exemption.

The Vendor has been provided with a copy of an executed New York
State Department of Finance Form ST-60 “IDA Appointment of
Project or Agent” (“Form ST-60") by the purchaser. The Vendor must
retain in its records a copy of the Letter of Authorization for Sales Tax
Exemption, the completed Form ST-60 and the contract, agreement,
invoice, bill or purchase order as evidence that the Vendor is not
required to collect sales or use tax in connection with this contract,
agreement, invoice, bill or purchase order.

This contract, agreement, invoice, bill or purchase order is nonrecourse
to the Agency, and the Agency shall not be directly or indirectly or
contingently liable or obligated hereunder in any manner or to any
extent whatsoever, and the Agent shall be the sole party liable
hereunder. By execution or acceptance of this contract, agreement,
invoice, bill or purchase order, the Vendor hereby acknowledges and
agrees to the terms and conditions set forth in this paragraph.”

Letter of Authorization for Sales Tax Exemption — Atlantis Marina & Yacht Club Inc.
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ATTENTION:
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6. The Agency shall have no liability or performance obligations under any
contract, agreement, invoice, bill or purchase order entered into by the Lessee or any Agent as
agent for the Agency hereunder. The Agency shall not be liable, either directly or indirectly or
contingently, upon any such contract, agreement, invoice, bill or purchase order in any manner
and to any extent whatsoever, and the Lessee or, as applicable, any Agent, shall be the sole party
liable thereunder.

1. By execution by the Lessee of its acceptance of the terms of this Letter of
Authorization for Sales Tax Exemption, the Lessee agrees to accept the terms hereof and
represents and warrants to the Agency that the use of this Letter of Authorization for Sales Tax
Exemption by the Lessee or by any Agent is strictly for the purposes above stated.

8. Accordingly, until the Termination Date (as defined in the Lease
Agreement), all Vendors are hereby authorized to rely on this Letter of Authorization for Sales
Tax Exemption (or on a photocopy or fax of this Letter of Authorization for Sales Tax
Exemption) as evidence that purchases of the Project property, to the extent effected by the
Lessee or by an Agent as agent for the Agency, are exempt from all New York State and New
York City sales and use taxes. Upon the Termination Date, the Lessee and each Agent shall
cease being agents of the Agency, and (i) the Lessee shall immediately notify each Agent in
writing of such termination; (ii) the Lessee shall surrender, and cause each Agent to surrender,
this Letter of Authorization for Sales Tax Exemption (including any copy or facsimile hereof) to
the Agency for cancellation; and (iii) the Lessee shall cause each Agent to perform all of its
obligations as set forth in Annex B and in the Agency Agreement referred to therein.

Letter of Authorization for Sales Tax Exemption — Atlantis Marina & Yacht Club Inc.
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9. The signature of a representative of the Lessee where indicated below will

indicate that the Lessee has accepted the terms hereof.

ACCEPTED AND AGREED TO BY:

ATLANTIS MARIANA & YACHT
CLUB INC.

By:h”zc;

NEW YORK CITY INDUSTRIAL
DEVELOPMENT AGENCY

J//

By:

Name:

Title: 6« Mfwc 171 Vet
STATE OF NEW YORK )

§8.0

A J
COUNTY OF EQCéZM )
iL 5( in the year two thousand

On lhé\i day of

before me, the undersijﬁcd, personally appeared

personally known 10 me or proved 1o me on the basi
be the individual whose name is subscribed to th

¢ iff his/her/théir capacity,

Name. Ve Soewder,

acknowledged to me that he/she/they executed the sar
and that by his/her/their signature on the instrument, the individual, or the per:
upon behalf of which the individual acted, e; uted the instrument.

n

Title: e (TFGQ .

STATE OE-NEW YORK )
COUNTY 0&@0 HQ
On the/_:j day OfMQﬂ= in the year

§S.0

Notary Public/Commissioner of Degds

FRANCES TUFANO
Notary Public, State of New York
No. 01TU5080131

Qualified in Queens County
~» Commission Expires June 16(M/

=
two thousand l_—-b
before me, the undersigned, personally appear ] ' 2] / &{(
personally known to me or proved to me on the bdsis of satisfactory evidence to

be the individual whose name is subscribed to the within instrument and

acknowledged 1o me that he/she/they executed the same in his/her/their capacity,
and that by his/her/their signature on the instrument, the 1nd1\1du:‘l’m/lhep

upon behalf of which the indiv ldual a).cd ~executed thglin

=2
S ——————

C

W }alﬁmssmner of Deedx

ey P
NER OF DEEDS
‘”My Gommission Expires on Dec

HYLLIS A. FRANCHINI

S 5-130

QERTIHCATE FILED IN RICHMOND EOUNTY
=22 /

Letter of Authorization for Sales Tax Exemption — Atlantis Marina & Yacht Club Inc.
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Annex A

The Lessee and each Agent appointed directly or indirectly by the Agency in

connection with the Project shall be entitled to claim an exemption from sales or use tax levied
by the State of New York and The City of New York in connection with the following
transactions:

(i)

(if)

(iif)

(iv)

)

(vi)

purchases of materials, goods, machinery, equipment and supplies that will be
incorporated into and made an integral component part of the Facility Realty;

purchases or leases of any item of materials, goods, machinery, equipment, furniture,
furnishings, trade fixtures and other tangible personal property having a useful life of one
year of more, including computers (and peripherals), telecommunications equipment,
business machines and software;

with respect to the eligible items identified in (ii) above: purchases of freight, installation,
maintenance and repair services required in connection with the shipping, installation,
use, maintenance or repair of such items; provided that maintenance shall mean the
replacement of parts or the making of repairs;

purchases of materials, goods, machinery, equipment and supplies that are to be used and
substantially consumed in the course of construction or renovation of the Facility Realty
(but excluding fuel, materials or substances that are consumed in the course of operating
machinery and equipment or parts containing fuel, materials or substances where such
parts must be replaced whenever the substance is consumed);

leases of machinery and equipment solely for temporary use in connection with the
construction or renovation of the Facility Realty; and

Notwithstanding the foregoing, purchases or leases of the following items and the
services described below are NOT ELIGIBLE for a sales and use tax exemption using
this Sales Tax Letter:

a. vehicles of any sort, watercraft and rolling stock;

b. fine art, plants (whether potted or landscaped), artwork and other similar
decorative items;

e ordinary office supplies such as pencils, paper clips and paper;

d. any cost of utilities, cleaning service or supplies or other ordinary operating cost;
e any materials or substances that are consumed in the operation of machinery;

£ equipment or parts containing materials or substances where such parts must be

replaced whenever the substance is consumed; and

g. maintenance of the type as shall constitute janitorial services.



Annex B
Form ST-60--Required Procedures

Introduction. Section 874(9) of Article 18-A of the General Municipal Law and
New York State Department of Taxation and Finance Form ST-60 “IDA Appointment of Project
Operator or Agent” (“Form ST-60") require that within thirty (30) days of the date that the
Agency or its agent directly or indirectly appoint a project operator or other person or entity to act
as agent of the Agency for purposes of extending a sales or use tax exemption to such person or
entity, the Agency must file a completed Form ST-60 with respect to such person or entity.
Certain capitalized terms used in this exhibit shall have the meanings ascribed thereto in the Letter
of Authorization for Sales Tax Exemption.

Required Procedures. In order to comply with the foregoing law and other
Agency requirements, the Lessee must, and must ensure that its Agents, comply with the following
procedures. Failure to follow such procedures may result in the loss of sales and use tax
exemptions derived from the use of the Letter of Authorization for Sales Tax Exemption in
connection with the Project.

1. Agency Agreement. Prior to submitting to the Agency a completed Form
ST-60 with respect to a proposed Agent, the Lessee, or its Agents, as applicable, must enter into an
agency agreement (the “Agency Agreement”) with such Agent that describes the work to be
performed and/or the materials to be provided by such Agent pursuant to a contract (the “Agent’s
Contract”) entered into in connection with the Project. The Agency Agreement (which may be
incorporated in the Agent’s Contract) shall include the following provisions substantially in the
form below (instructions are in ifalics):

“a)  The Agent is hereby appointed as an agent of the Agency in connection with the
materials to be provided by such Agent pursuant to a contract between Agent and
[identify Company or Company Agent] dated , 201  (the
“Agent’s Contract™) for the purposes described in, and subject to the conditions and
limitations set forth in, the Letter of Authorization for Sales Tax Exemption
attached as Exhibit A [attach Letter of Authorization for Sales Tax Exemption from
the Agency to the Lessee].

b) Pursuant to the exemptions from sales and use taxes available to the Agent under
the Letter of Authorization for Sales Tax Exemption, the Agent shall avail itself, on
behalf of the Lessee, of such exemptions when purchasing eligible materials in
connection with the Agent’s Contract and shall not include such taxes in its Agent’s
Contract price, bid or reimbursable costs, as the case may be.

c) The effectiveness of the appointment of the Agent as an agent of the Agency is
expressly conditioned upon the execution by the Agency of New York State
Department of Taxation and Finance Form ST-60 “IDA Appointment of Project or
Agent” (“Form ST-60") to evidence that the Agency has appointed the Agent as its
agent.

d) Agent shall provide a copy of the executed Form ST-60 to each vendor to whom it



g)

h)

presents the Letter of Authorization for Sales Tax Exemption in order to effect a
sales tax exempt purchase. All such purchases shall be made in compliance with
the terms, provisions and conditions of the Letter of Authorization for Sales Tax
Exemption.

The Agent must retain for at least six (6) years from the date of expiration of its
Contract copies of (a) the Agency Agreement, (b) all contracts, agreements,
invoices, bills or purchases entered into or made by such Agent using the Letter of
Authorization for Sales Tax Exemption, and (c¢) the executed Form ST-60
appointing the Agent as an agent of the Agency and to make such records available
to the Agency upon reasonable notice. This provision shall survive the expiration
or termination of the Agency Agreement.

In order to assist the Lessee in complying with its obligation to file New York State
Department of Taxation and Finance Form ST-340 “Annual Report of Sales and
Use Tax Exemptions Claimed by Project Operator of Industrial Development
Agency/Authority” (“Form ST-340”), the Agent covenants and agrees that it shall
file annually with the Lessee (no later than January 15th following each calendar
year in which it has claimed sales and use tax exemptions in connection with the
Project) a written statement of all sales and use tax exemptions claimed by such
Agent for the preceding calendar year in connection with the Project and the
Facility. If the Agent fails to comply with the foregoing requirement, the Agent
shall immediately cease to be the agent for the Agency in connection with the
Project (such agency relationship being deemed to be immediately revoked) without
any further action of the parties, the Agent shall be deemed to have automatically
lost its authority to make purchases as agent for the Agency, and shall desist
immediately from all such activity, and shall immediately and without demand
return to the Lessee or the Agency its copy of the Letter of Authorization for Sales
Tax Exemption issued to the Lessee by the Agency that is in the Agent’s possession
or in the possession of any agent of such Agent.

The Agent agrees that if it fails to comply with the requirements for sales and use
tax exemptions, as described in the Letter of Authorization for Sales Tax
Exemption, it shall pay any and all applicable New York State sales and use taxes,
and no portion thereof shall be charged or billed to the Agency or to the Lessee
directly or indirectly, the intent of the Agency Agreement being that neither the
Agency nor the Lessee shall be liable for any of the sales or use taxes described
above. This provision shall survive the expiration or termination of the Agency
Agreement.

The Agent represents and warrants that, except as otherwise disclosed to the
Agency, none of the Agent, the Principals of the Agent, or any Person that directly
or indirectly Controls, is Controlled by, or is under common Control with the
Agent:

i; is in default or in breach, beyond any applicable grace period, of its
obligations under any written agreement with the Agency or The City of
New York (the “City”), unless such default or breach has been waived in



writing by the Agency or the City, as the case may be;

ii. has been convicted of a felony and/or any crime involving moral turpitude
in the preceding ten (10) years;

iii. has received written notice of default in the payment to the City of any
taxes, sewer rents or water charges in excess of $5,000 that has not been
cured or satisfied, unless such default is then being contested with due
diligence in proceedings in a court or other appropriate forum; or

iv. has, at any time in the three (3) preceding years, owned any property which,
while in the ownership of such Person, was acquired by the City by in rem
tax foreclosure, other than a property in which the City has released or is in
the process of releasing its interest to such Person pursuant to the
Administrative Code of the City.

“Control” or “Controls” shall mean the power to direct the management and
policies of a Person (x) through the ownership, directly or indirectly, of not less than a majority of
its voting securities, (y) through the right to designate or elect not less than a majority of the
members of its board of directors or trustees or other Governing Body, or (z) by contract or
otherwise.

“Entity” shall mean any of a corporation, general partnership, limited liability
company, limited liability partnership, joint stock company, trust, estate, unincorporated
organization, business association, tribe, firm, joint venture, governmental authority or
governmental instrumentality, but shall not include an individual.

“Governing Body” shall mean, when used with respect to any Person, its board of
directors, board of trustees or individual or group of individuals by, or under the authority of
which, the powers of such Person are exercised.

“Person” shall mean an individual or any Entity.

i) The appointment of the Agent as agent of the Agency shall expire at the earlier of
(i) the expiration of the Agent’s Contract, or (ii) the Expiration Date of the Letter of
Authorization for Sales Tax Exemption, unless renewed; provided, however, that
the expiration or termination of the Lessee’s status as agent of the Agency shall
result in the immediate termination of the Agent’s status as an agent of the Agency.

J) The Agency shall be a third party beneficiary of the Agency Agreement.”

2. Complete and Submit Form ST-60 to the Agency. Following the execution
and delivery of an Agency Agreement, the Lessee must submit to the Agency a completed Form
ST-60.

The Agency requires the Lessee to submit Form ST-60 electronically. Please
download Form ST-60 via the internet by typing www.tax.state.ny.us/pdf/2002/fillin/st/st60_702_fill_in.pdf
into the address bar of your internet browser and saving the “fill-in” PDF of the form (using adobe
acrobat). The downloaded form may then be completed electronically, saved and transmitted to




the Agency.

Upon completion of the form by the Agent, the Lessee must submit the form to the
Agency by emailing it to Compliance@nycedc.com.

The appointment of such Agent as an agent for the Agency shall be effective upon
execution of the completed Form ST-60 by the Agency. The Agency will insert the date on which
the Agent is appointed on the date when the Form ST-60 is executed by the Agency. The
determination whether or not to approve the appointment of an Agent by executing the Form ST-
60 shall be made by the Agency, in its sole discretion. If executed, a completed copy of Form ST-
60 shall be sent to the Lessee within five (5) business days following such execution. The Lessee
shall provide a copy of such executed Form ST-60 to the Agent within five (5) business days after
receipt thereof by the Lessee.



Exhibit D

Sales Tax Registry
Please Complete: ~ REPORTED PERIOD: .20 to _ 5201
Descri_ption Location | Dollar Vendor Date of | Purchase order or Salé_s '
of Item (incl. | of Item | Amount | Description Payment | invoice number Tax
~Serial #if | e Savings |
applicable) -

| TOTAL SALES TAX SAVINGS REALIZED DURING THE REPORTED PERIOD: |

Certification: |, the undersigned, an authorized officer or principal owner of the Lessee, hereby certify to the best of my knowledge
and belief that all information contained in this report is true and complete. The information reported in this form includes all
Sales Tax Savings realized by the Lessee below and its principals, affiliates, tenants, subtenants, contractors, subcontractors
and any other person or entity pursuant to the LETTER OF AUTHORIZATION FOR SALES TAX EXEMPTION issued to the
Lessee by New York City Industrial Development Agency. This form and information provided pursuant hereto may be disclosed
to the New York City Economic Development Corporation (‘NYCEDC"), and may be disclosed by NYCEDC in connection with the
administration of the programs by NYCEDC; and, without limiting the foregoing, such information may be included in reports or
disclosure required by law.

Company Name:

Signature By:

Name (print):

Title:

Date:
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