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Land Sale List

No. Project Name Closing Date Address City State Postal Code Total Purchase Price
1 Mount Hope Community Center, Inc. 2/8/2005 55 East 175th Street Bronx NY 10453 $436,500.00
2 West-Chambers Street Associates, LLC 2/9/2005 177 West Street New York NY 10007 $40,448,220.00
3 Charleston Enterprises, LLC 2/15/2005 West Shore Expressway Staten Island NY 10309 $15,000,000.00
4 Erma Realty, LLC #1 (2005) 3/1/2005 2074 Atlantic Avenue Brooklyn NY 11233 $210,000.00
5 Modi Realty Inc #1 (2005) 3/31/2005 149 Powell Street Brooklyn NY 11212 $275,000.00
6 Kingswood Partners LLC 4/29/2005 1630 East 15th Street Brooklyn NY 11229 $2,022,979.00
7 121-125 Development Realty, LLC 7/7/2005 121 East 110th Street New York NY 10029 $1,300,000.00
8 20 Rewe Street, LTD. 7/12/2005 Cherry Street Brooklyn NY 11211 $407,664.00
9 Museum of Arts and Design 10/19/2005 990 8th Avenue New York NY 10019 $17,050,000.00
10 270 Greenwich Street Associates LLC 12/14/2005 270 Greenwich Street New York NY 10007 $110,082,967.00
11 Clarendon Holding Co., Inc. #5 (2006b) 1/19/2006 691 Zerega Avenue Bronx NY 10473 $1,391,606.00
12 Related Retail Hub, LLC 2/16/2006 2984 3rd Avenue Bronx NY 10455 $1,050,000.00
13 NY Brush, LLC 3/14/2006 650 Brush Avenue Bronx NY 10465 $4,250,000.00
14 Plaza 163 LLC 4/12/2006 446 East 164 Street Bronx NY 10456 $722,636.50
15 Generation Next Of Zerega, LLC 4/26/2006 635 Seward Avenue Bronx NY 10473 $1,211,250.00
16 Vista Maro, LLC 6/28/2006 154- 168 Brookville Boulevard Queens NY 11422 $2,254,244.00
17 Logan Property, Inc. 6/30/2006 154-68 Brookville Boulevard Ozone Park NY 11422 $3,834,460.00
18 ADD Holdings LLC 12/19/2006 134 Evergreen Avenue Brooklyn NY 11206 $38,000.00
19 John Catsimatidis 12/28/2006 180 Myrtle Avenue Brooklyn NY 11201 $4,726,440.00
20 Myrtle Owner LLC 3/16/2007 156 Myrtle Avenue Brooklyn NY 11201 $4,531,940.00
21 East Harlem Tutorial Program Inc. 6/7/2007 2040 2 Avenue Manhattan NY 10029 $1,470,000.00
22 QFC Associates LLC 6/26/2007 89-14 Parsons Boulevard Jamaica NY 11432 $8,000,000.00
23 Canarsie Plaza LLC 10/31/2007 8925 Avenue D Brooklyn NY 11236 $8,300,000.00
24 Erma Realty, LLC #2 (2008) 1/10/2008 2120 Atlantic Avenue Brooklyn NY 11233 $275,000.00
25 5225, LLC 6/13/2008 16-16 Whitestone Expressway Whitestone NY 11357 $1,124,000.00
26 Allied 345 Retail, LLC 6/27/2008 345 Adams Street Brooklyn NY 11201 $5,770,000.00
27 Hinsdale Commercial Property, LLC 7/9/2008 251 Snediker Ave Brooklyn NY 11207 $750,000.00
28 Clarendon Holding Co., Inc. #6 (2008) 3/24/2009 178 Sheffield Avenue Brooklyn NY 11207 $180,000.00
29 Seaview Senior Living Corporation 11/11/2009 Brielle Avenue Staten Island NY 10314 $1.00
30 Homeport I LLC 11/1/2011 455 Front Street Staten Island NY 10304 $7,410,000.00
31 210 Joralemon 4/30/2012 210 Joralemon Street Brooklyn NY 11201 $10,000,000.00
32 Broadway Plaza 6/8/2012 5534 Broadway Bronx NY 10463 $7,500,000.00
33 Taystee Create LLC 6/13/2012 461 West 125th Street New York NY 10027 $3,425,000.00
34 Triangle Plaza Hub LLC (Hub at 149th Street) 11/30/2012 East 149th Street Bronx NY 10455 $2,060,000.00
35 Toys "R" Us - Delaware, Inc. 2/21/2013 2875 Flatbush Avenue Brooklyn NY 11234 $13,000,000.00
36 CJSA Realty LLC (Zerega Havermeyer) 6/11/2013 1200 Zerega Avenue Bronx NY 10473 $1,200,000.00
37 Goldex Limited aka 307 Rutledge 6/13/2013 307 Rutledge Street Brooklyn NY 11211 $1,030,000.00
38 20 Lafayette LLC 7/1/2013 300 Ashland Place (aka 113 Flatbush Avenue) Brooklyn NY 11217 $16,500,000.00
39 Civic Center Community Group Broadway LLC 12/11/2013 346 Broadway New York NY 10013 $125,100,000.00
40 Bricktown Pass, LLC 12/20/2013 2995 Veterans Road West Staten Island NY 10307 $7,500,000.00
41 Flushing Commons, LLC 12/30/2013 37-10 37th Avenue Flushing NY 11101 $20,000,000.00
42 707 East 211th Street LLC 7/23/2014 707 East 211th Street Bronx NY 10467 $475,000.00
43 Yeshivah Rambam 10/8/2014 3340 Kings Highway Brooklyn NY 11234 $1,200,000.00
44 MTA East Houston Street 5/20/2016 19 East Houston Street New York NY 10012 $25,825,000.00
45 Gotham Center 6/30/2016 28-10 Queens Plaza South Long Island City NY 11101 $2,000,000.00
46 Joseph P. Addabbo Family Health Center, Inc., Th 8/3/2016 62-00 Beach Channel Drive Arverne NY 11692 $479,700.00
47 S & L Aerospace Metals, LLC. 2/1/2017 120-12 28th Avenue Flushing NY 11354 $3,200,000.00
48 Cadman Associates LLC 6/15/2017 280 Cadman Plaza West Brooklyn NY 11201 $52,000,000.00
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Conveyance Restriction

1 2/8/2005 2/8/2038

(Deed Mod 12/28/2006): For 30 years from substantial 
completion, the premises, except of the Transfer Property, 
shall be used by non-profit groups for community recreation 
and education facilities that may contain meeting rooms and 
administrative office space and for such public use, including 
affordable housing, for the benefit of the residents of the City 
as the City shall approve, through the Director of the City's 
Office of Management and Budget and (ii) the transfer 
Property shall be used for affordable housing for the benefit of 
the residents of the City. 2/8/2005 2/8/2038

(Deed Mod 12/28/2006): For 30 years from substantial 
completion, the premises, except for the Transfer Property shall 
not be transferred to any Person whose ownership of the 
premises or use thereof would jeopardize the tax exemption of 
bonds issued to provide Funding.

2 2/9/2005 2/9/2015

For 10 years, the premises and any improvements thereon 
(except for the Community Facility and the DOE/NFP Space 
and any improvements thereon) shall be used for such 
residential or retail purposes, all to the extent permitted under 
the ULURP approval and under applicable zoning law, and for 
no other purposes, except with the prior written approval of 
Grantor, provided that if at least 75% of the Premises is used 
for residential purposes, office use shall be a permitted use. 2/9/2005 2/9/2015

For 10 years, Grantee shall not convey the premises (or any 
improvements thereon) or any interest in either, except with the 
prior written approval of grantor, such approval to be given, 
conditioned or denied in the reasonable discretion of Grantor.

3 2/15/2005 2/15/2010

For 5 years, the Grantee covenants that the premises and any 
improvements thereon shall be used for Retail Space and for 
no other purposes, except with the prior written approval of 
Grantor (the "Use Restriction"). 2/15/2005 2/15/2010

For 5 years, the Granteeshall not convey a Phase (or any 
improvements thereon) or any interest in either, except as 
permitted by this deed or with the prior written approval of 
Grantor (the "Transfer Restriction"); it being understood that the 
leasing or subleasing of a Phase shall not be prohibited by the 
Transfer Restriction; provided, however, that Grantee, its 
successors and assigns may not convey a Phase (or any 
improvements thereon) or any interest in either at any time until 
the GF A of Retail Space to be constructed on a Phase pursuant 
to this deed has been completed, except with the prior written 
approval of Grantor or as permitted by the LDA.



4 3/1/2005 3/1/2010

For 5 years, the premises and any improvements thereon and 
the Adjacent Property and any improvements there on shall 
be used in connection with the non-residential business 
operations and corporate purposes of AM&G Waterprooging 
LLC and Park Ave Building & Roofing Supplies, LLC, primarily 
in connection  with User's operational, retail, storage and 
warehouse purposes as building exterior and restoration and 
waterproofing companies and for no other purposes, except 
with prior writen approval of Grantor. 3/1/2005 3/1/2010

For 5 years, Grantee shall not convey the premisis or any 
interest in either, except (i) as part of a bona fide sale of User's 
entire business or (ii) with prior writen approval of Grantor or (iii) 
to IDA in connection with financial assistance provided by IDA to 
Grantee in connection with Grantee's purchase of the premises 
and/or construction of the building space required hereby to be 
constructed on the premises and the Adjacent Property; 
provided, however, that Grantee, its successors and assigns 
may not convey the premises or any interest in either, or the 
Adjacent Property or any interest in either, at any time, except to 
IDA as indicated above until the Construction required on the 
premises and/or the Adjacent Property has been completed, 
except with the prior written approval or the Grantor.

5 3/31/2005 3/31/2010

For 5 years, the premises shall be used primarily in 
connection with User's manufacture and refinishing of metal, 
brass, and stainless steel products. 3/31/2005 3/31/2010

For 5 years, Grantee shall not convey the premises (or any 
improvements thereon) or an interest in either, except (i) as part 
of a bona fide sale of User's entire business or (ii) with the prior 
written approval of Grantor; provided, however, that Grantee, its 
successors and assigns may not convey the premises (or any 
improvements thereon) or any interest in either at any time until 
the Construction required on the premises by the deed has been 
completed, except with the prior written approval of Grantor.

6 4/29/2008 4/29/2015

For 5 years from when Phase II Construction is substantially 
complete, (i) the premises and any improvements thereon 
shall be used in connection with the non-residential business 
operations and corporate purpose of retail and commercial 
tenants including parking, and for no other purposes, except 
with the prior written consent of Grantor; and (ii) for 10 years 
from date of deed, that portion of the premises containing the 
Stand Alone Garage shall be used for an attended parking 
facility, unless another purpose is previously approved in 
writing by Grantor. 4/29/2008 4/29/2013

For 5 years from when Phase II Construction is substantially 
complete, Grantee shall not convey the premises (or any 
improvements thereon) or any interest in either, except with the 
prior written approval of Grantor; provided, however, that 
Grantee, its successors and assigns may not convey the 
premises (or any improvements thereon) or any interest in either 
at any time until the Phase I Construction and the Phase II 
Construction required by the deed have been completed, except 
with prior written approval of Grantor.



7 6/30/2009 6/30/2014

(Deed mod 12/21/2006): For 5 years from the date of the 
Certificate of Occupancy, the premises and any 
improvements thereon shall be used in connection with the 
business operations and corporate purposes of User as a 
meat market business, and for no other purposes, except with 
prior written approval of Grantor which approval shall not be 
unreasonably withheld or delayed; provided, however, that 
Grantee may use the upper floors of a building constructed on 
the premises as residential housing so long as User notifies 
Community Board 11 of the residential plans, and Grantee 
may also use the premises for other food-related uses that 
are related to User's meat market business, including as food-
related retail space as a restaurant, and for related office 
space, as long as User, a controlled affiliate of User or a 
successor to User occupies not less than 50% of the 
commercial, non-housing floor space of the building on the 
premises. 6/30/2009 6/30/2014

(Deed mod 12/21/2006): For 5 years from the date of the 
Certificate of Occupancy, Grantee shall not convey the premises 
(or any improvements thereon) or any interest in either, except 
(i) as part of a bona fide sale of User's entire business, (ii) sales 
of the upper floors of a building constructed on the premises or 
portions thereof as residential condominium units, or (iii) with the 
prior written approval of Grantor; provided, however, that 
Grantee, its successors and assigns may not convey the 
premises (or any improvements thereon) or any interest in either 
at any time until the construction required on the premises by 
the deed has been completed, except with prior written approval 
of Grantor,

8 7/12/2005 7/12/2010

For a period of five (5) years from the date hereof, the 
Premises and any improvements thereon and the Adjacent 
Property and any improvements thereon shall be used in 
connection with the non-residential business operations and 
corporate purposes of Grantee and its Tenant, primarily in 
connection with Tenant's wholesale building materials supply 
and distribution business, unless Grantor gives its prior written 
approval. 7/12/2005 7/12/2010

For a period of five (5) years from the date hereof, Grantee shall 
not convey the Premises (or any improvements thereon) or any 
interest in either, or the Adjacent Property (or any improvements 
thereon) or any interest in either, except (i) as part of a bona fide 
sale of Grantee's entire business, (ii) a conveyance of either 
owner's stock to the other owner or (iii) with the prior written 
approval of Grantor; provided, however, that Grantee, its 
successors and assigns may not convey the Premises (or any 
improvements thereon) or any interest in either, or the Adjacent 
Property (or any improvements thereon) or any interest in either, 
at any time until the Site Work required on the Premises by this 
deed has been completed, except with the prior written approval 
of Grantor.

9 10/19/2005 10/19/2020

For 15 years, the premises and any improvements thereon 
shall be used in connection with the non-residential business 
operations and corporate purposes of Grantee, primarily in 
connection with a public museum and for no other purpose, 
except with the prior written approval of Grantor. 10/19/2005 10/19/2020

For 15 years, Grantee shall not convey the premises (or any 
improvements thereon) or any interest in either without the prior 
written approval of Grantor; provided, however, that Grantee, its 
successors and assigns may not convey the premises (or any 
improvements thereon) or any interest in either at any time until 
the renovation and the site work required on the premises by the 
deed has been completed pursuant to paragraph I of the deed, 
except with the prior written approval of Grantor.



10 12/14/2005 12/14/2015

For 10 years, the Retail Space may be leased to and 
occupied only by retail tenants, (ii) the residential units in the 
Residential Condominium Space may be purchased and 
occupied only for residential use and/or leased and occupied 
only for residential use, and (iii) the residential units in the 
Residential Rental Space may be leased and occupied only 
by residential tenants in accordance with the Regulatory 
Agreement, and (iv) the Parking Facility Space shall be 
operated as a public parking garage, and for no other 
purposes, except with the prior written approval of Grantor. 12/14/2008 12/14/2018

For 10 years, Grantee, its successors and assigns, shall not 
convey the premises (or any improvements thereon) or any 
interest in either except with the prior written approval of 
Grantor, which approval shall not be unreasonably withheld or 
delayed; provided , however, that notwithstanding the provisions 
provided by the deed.

11 1/19/2006 1/19/2011

For 5 years, the premises and any improvements thereon 
shall be used in connection with the private school bus 
transportation operations of Grantee and/or Grantee's 
affiliated entities, and for no other purposes, except with the 
prior written approval of Grantor. 1/19/2006 1/19/2011

For 5 years, Grantee shall not convey the premises (or any 
improvements thereon) or any interest in either, except (1) as 
part of a bona fide sale of Grantee's entire business or (ii) with 
the prior written approval of Grantor; provided, however, that 
Grantee, its successors and assigns may not convey the 
premises (or any improvements thereon) or any interest in either 
at any time until the construction required on the premises by 
the deed has been completed, except with prior written approval 
of Grantor.

12 2/16/2006 2/16/2011

For 5 years, the premises and any improvements thereon 
shall be used for non-residential business operations and 
purposes, primarily for office space, retail uses allowed by the 
Urban Renewal Plan and not otherwise prohibited by zoning, 
parking and access, and for no other purposes except with 
the prior written approval of Grantor. 2/16/2006 2/16/2011

Grantee shall not convey the premises (or any improvements 
thereon) or any interest in either until the construction on Lot 24 
of the premises and the rehabilitation of Lot 16 of the premises 
pursuant to the deed have been completed (i.e. issuance of a 
temporary or permanent certificate of occupancy), except (A) 
leasehold title to IDA in connection with certain tax benefits 
provided by IDA to Grantee in connection with Granteeâ€™s 
purchase of the premises and/or construction/rehabilitation of 
the building space required by the deed to be 
constructed/rehabilitated on the premises, or (B) with the prior 
written approval of Grantor, such approval not to be 
unreasonable withheld.



13 3/14/2006 3/14/2011

For 5 years, the premises and any improvements thereon 
shall be used in connection with the non-residential business 
operations and corporate purposes of Pepsi-Cola Bottling 
Company of New York, Inc. ("User"), primarily in connection 
with User's beverage distribution and other food and beverage-
related business and for no other purposes, except with the 
prior written approval of Grantor. 3/14/2006 3/14/2011

For 5 years, Grantee shall not convey the premises (or any 
improvements thereon) or any interest in either, except (i) 
without the prior written approval of Grantor, or (ii) a leasehold 
interest to User, or (iii) to convey a leasehold interest to IDA in 
connection with tax benefits provided by IDA to Grantee in 
connection with Grantee's purchase of the premises and/or 
construction of the building space required hereby to be 
constructed on the premises; provided, however, that Grantee, it 
successors and assigns may not convey the premises (or any 
improvements thereon) or any interest in either at any time 
(except pursuant to (ii) or (iii) of the aforementioned paragraph) 
until the construction required on the premises by the deed has 
been completed, except with the prior written approval of 
Grantor.

14 12/31/2011 12/31/2016

For 5 years following Grantee's receipt of the temporary or 
permanent certificate of occupancy allowing for the use of the 
premises as a retail center, the premises shall be used solely 
in connection with Grantee's non-residential commercial retail 
uses, and for no other purposes, except with the prior written 
approval of Grantor. 12/31/2011 12/31/2016

For 5 years following Grantee's receipt of the temporary or 
permanent certificate of occupancy allowing for the use of the 
premises as a retail center, it shall not convey the premises (or 
any improvements thereon) or any interest in either, except (i) 
as part of a bona fide sale of Grantee's entire business 
(excluding corporate dissolutions, liquidations, bankruptcy, or 
sales where the stock and/or assets of the business are sold 
separately) to a purchase who shall agree to all covenants 
contained in the deed, or (ii) with the prior written approval of 
Grantor; provided, however, that Grantee, its successors and 
assigns may not convey the premises (or any improvements 
thereon) or any interest in either at any time until the 
construction has been completed, except with the prior written 
approval of Grantor.

15 4/26/2006 4/26/2011

For 5 years, the premises and any improvements thereon 
shall be used in connection with the assembly and wholesale 
distribution of denim products business of Federal Jeans Inc. 
("User"), and for no other purposes, except with prior written 
approval of Grantor, not to be unreasonably withheld or 
delayed. 4/26/2006 4/26/2011

For 5 years, Grantee shall not convey the premises (or any 
improvements thereon) or any interest in either, except (i) as 
part of a bona fide sale of Grantee/User's entire business, (ii) 
with the prior written approval of Grantor, (iii) as part of 
inheritance or estate planning purposes, or (iv) to other 
members of Grantee, provided such members were members 
as of the date hereof; provided further, however, that Grantee, 
its successors and assigns may not convey the premises (or 
any improvements thereon) or any interest in either at any time 
until the Construction required on the premises by this deed has 
been completed without first obtaining the prior written approval 
of Grantor, except for purposes of (ii), (iii), or (iv) above.



16 6/28/2006 6/28/2016

For 10 years, the premises and any improvements thereon 
shall be used in connection with the non-residential business 
operations and corporate purposes of Quick International 
Courier, Inc., an air cargo and delivery company ("Quick") or 
any Successor User, primarily in connection with Quick's (or a 
Successor User's) air cargo and delivery service business and 
for no other purposes, except with the prior written approval of 
Grantor. 6/28/2006 6/28/2011

For 5 years from the later of (i) the date of deed or (ii) the 
completion of the building to be constructed on the premises 
pursuant to the deed, Grantee shall not convey the premises (or 
any improvements thereon) or any interest in either, except with 
the prior written approval of Grantor.

17 7/2/2012 7/2/2017

For 5 years from the date of receipt of the earlier of a 
temporary or permanent certificate of occupancy for the 
premises, the premises and any improvements thereon shall 
be used for the non-residential business operations and 
corporate purposes of Users), primarily in connection with 
Users' transportation business and operations and for no 
other purposes, except with the prior written approval of 
Grantor, which approval shall not be unreasonably withheld. 7/2/2012 7/2/2017

For 5 years from the date of receipt of the earlier of a temporary 
or permanent certificate of occupancy for the premises, Grantee 
shall not convey the premises (or any improvements thereon) or 
any interest in either, except (i) in connection with a bona fide 
sale of the entire business operations of all of the Users, or (ii) 
with the prior written approval of Grantor; provided, however, 
that Grantee, its successors and assigns may not convey the 
premises (or any improvements thereon) or any interest in 
either, at any time until the construction required on the 
premises by the deed has been completed, except with the prior 
written approval of Grantor.

18 12/19/2006 12/19/2011

(B) Grantee, on behalf of itself, its succesors and assigns, 
covenants that, for a period of five (5) years from the date 
hereof, the premises and any improvements thereon shall be 
used in connection with the non-residential business 
operations and corporate purposes of ADD Plumbing Inc., 
primarily in connection with User's plumbing contracting and 
pipe fabrication business and for no other purposes, except 
with the prior written approval of Grantor. 12/19/2006 12/19/2011

Grantee, on behalf of itself, its succesors and assigns, further 
covenants that, for a period of 5 years after the initial 5 year 
period mentioned above, the premises shall either be (i) used 
for the above-described purposes or (ii) used by Grantee, or if 
Grante has conveyed the premises to another entity, by such 
other entity, for industrial uses permitted in a M1-1 zone under 
the City's Zoning resolution and for no other purposes, except 
with the prior written approval of Grantor. (C) Grantee, on behalf 
of itself, its succesors and assigns, covenants that, for a period 
of five (5) years from the date hereof, it shall not convey the 
premises (or any improvements thereon) or any interest in 
either, except (i) as part of a bona fide sale of Grantee's/User's 
entire business or (ii) with the prior written approval of Grantor; 
provided, however, that Grantee, its succesors and assigns may 
not convey the premises (or any improvements thereon) or any 
interest in either at any time until the Construction required on 
the premises by this deed has been completed, except with the 
prior written approval of Grantor. The above restrictions and 
covenants in this paragraph shall run with the land.



19 12/28/2006 12/28/2013

Purchaser covenants that for a period until the later of (i) five 
(5) years from the commencement of the Project construction 
and (ii) three (3) years following the issuance of a temporary 
Certificate of Occupancy for the Project ("Restriction 
Termination Date" ), the premises and any improvements 
thereon and the Adjacent Property and any improvements 
thereon shall be used for the development of the Project and 
sale or rental of the residential and commercial units 
contained therein and for no other purposes, except with prior 
written approval of the Agency. The above restrictions do not 
apply in the (x) event of a foreclosure sale and (y) not 
preclude the customary use of the Project as constructed in 
the event that Sewer termination and Utility Relocation have 
not occurred by the second anniversary of the closing date. 
Further the Purchaser covenants to develop the Premises and 
Adjacent Property in strict accordance with the Urban renewal 
Plan, as amended. 12/28/2006 12/28/2013

Purchaser covenants that for a period until the Restriction 
Termination Date (or three (3) years following the issuance of a 
temporary Certificate of Occupancy for the Project) shall not 
convey the premises (or any improvements thereon) or any 
interest in either, or the Adjacent Property (or any improvements 
thereon) except with the prior written approval of the Agency.



20 3/16/2007 3/16/2012

Purchaser covenants that , for a period until the later of (1) 
five (5) years from the date hereof and (2) three (3) years 
following the initial issuance of a temporary Certificate of 
Occupancy for a residential unit in the project, the premises 
and any improvements thereon and the Adjacent Property and 
any improvements thereon shall be used for the development 
of the project and sale or rental of the residential and 
commercial units contained therein and for no other purposes, 
except with the prior written approval of the Agency. 3/16/2007 3/16/2012

Purchaser, on behalf of itself and its successors and assigns, 
covenants that, for a period until the Restriction Termination 
Date, it shall not convey the Premises (or any improvements 
thereon) or any interest in either, or the Adjacent Property (or 
any improvements thereon) or any interest in either, except with 
the prior written approval of the Agency, which approval shall 
not be unreasonably withheld or delayed; provided, however, 
that notwithstanding the foregoing, Purchaser may , without the 
prior consent of the Agency. (A) enter into retail and/or 
residential leases for the retail and/or residential space in the 
Project, (B) sell or enter into an agreement for the lease or 
operation and use of the parking facility space in the project; 
provided that purchaser/lessee/operator has a presently valid 
license issued by the appropriate licensing authority of the City 
for the operation of such parking facility, (C) sell residential or 
commercial condominium units units in the Project to any 
persons; provided that any proposed bulk sale of residential 
condominium units to a single buyer, provided further that the 
total floor area of commercial space that may be sold pursuant 
to this clause (C) shall not be greater than 25 percent of the 
floor area originally contemplated for residential units, (D) act as 
a declarant under any condominium declaration that may 
hereafter be established for the premises and the Adjacent 
Property thereby converting its interest therein and improvem

21 6/7/2007 6/30/2037

For 30 years, the premises and any improvements thereon 
shall be used by Grantee and/or other not-for-profit entities 
(provided that such not-for-profit entities and their principals 
shall be subject to Grantor's and Grantor's Inspector 
General's qualification and background review; and further 
provided that only Grantee, and not other not-for-profit 
entities, shall have the right to use the premises for the first 5 
years from the date of deed as a not-for-profit community 
recreation and education facility and for such other public 
uses that will benefit the residents of the City of New York as 
Grantor shall approve, and for no other purposes, except with 
the prior written approval of Grantor. 3/15/2017 3/15/2022

(Deed Mod 6/6/2011) For 5 years from date of receipt of 
temporary/permanent certificate of occupancy, whichever is 
earlier, Grantee shall not convey the premises (or any 
improvements thereon) or any interest in either, except (i) in 
connection with a bona fide sale of Grantee's entire business or 
(ii) with the prior written approval of Grantor, provided, however, 
that Grantee, its successors and assigns may not convey the 
premises (or any improvements thereon) or any interest in either 
at any time until the construction required on the premises by 
the deed has been completed, except with the prior written 
approval of Grantor.



22 6/26/2007 6/26/2015

Purchaser covenants that for a period of five (5) years from 
the date of Substantial Completion (or from the date of receipt 
of a temporary certificate of occupancy), the Property shall be 
used in connection with the maintenance and operation of the 
New development and for no other purposes, except with the 
prior written approval of the Agency. Notwithstanding the 
foregoing, the use of the Community Space for community 
facility purposes, as described in Paragraph I(A)(2) above, 
shall continue for not less than twenty (20) years from the 
date of Substantial Completion. 6/26/2007 6/26/2012

Purchaser covenants that for a period of five (5) years from the 
date of closing (or until June 26, 2012), purchaser shall not 
convey the Property (or any improvements thereon) or any 
interest either, except with the prior written approval of Grantor; 
provided, however, that Grantee, its successors and assigns 
may not convey the property (or any improvements thereon) or 
any interest in either at any time until Substantial Completion, 
except with prior written approval of Grantor, provided that (A)(x) 
the parties and entities holding interests in Dermot QFC LLC on 
the date of the Contract continue to hold their respective 
interests therein or (y) upon the removal of the managing 
member of Grantee (pursuant to the organizational documents 
of, and other agreements among, Grantee and the parties and 
entities holding interests therein on the date of the Contract, 
including, without limitation, any â€œbuy-sellâ€  rights inuring to 
the benefit of the members of Grantee)

23 10/31/2007 10/31/2012

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for a period of five (5) years from the date 
hereof, the premises and any improvements thereon shall be 
used in connection with the non-residential business 
operations and corporate purposes of Grantee and its 
commercial and retail tenants, and for no other purposes, 
except with the prior written approval of Grantor. The above 
restrictions and covenants in this paragraph shall not apply to 
the premises after a foreclosure sale or a transfer in lieu of 
foreclosure under a mortgage held by an institutional lender 
securing financing with regard to the purchase of the 
premises by Grantee or construction financing with regard to 
construction on the premises or a permanent "take-out" loan 
with regard to such construction financing. 10/31/2007 10/31/2012

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for a period of five (5) years from the date 
hereof, it shall not convey the premises (or any improvements 
thereon) or any ownership interest in either, except with the prior 
written approval of Grantor.

24 1/10/2008 1/10/2013

For 5 years, the premises and any improvements thereon and 
the Adjacent Property and any improvements thereon shall be 
used in connection with the non-residential business 
operations and corporate purposes of AM&G Waterproofing 
LLC ("User" ), primarily as a vehicle maintenance facility in 
connection with User's operational, storage, and warehouse 
purposes as a building exterior and restoration and 
waterproofing company, and for no other purposes, except 
with the prior written approval of Grantor. 1/10/2008 1/10/2013

For 5 years, Grantee shall not convey the premises (or any 
improvements thereon) or any ownership interest in either, or 
the Adjacent Property (or any improvements thereon) or any 
ownership interest in either, except (i) as part of a bona fide sale 
of User's entire business or (ii) with the prior written approval of 
Grantor.



25 6/13/2008 11/29/2020

For 5 years, the premises and any improvements thereon 
(subject to the covenants and restrictions contained in the 
deed) and the Adjacent Property and any improvements 
thereon shall be used in connection with the non-residential 
business operations and corporate purposes of Grantee, 
primarily in connection with Grantee's construction business 
and for no other purposes, except with the prior written 
approval of Grantor. 6/13/2008 6/13/2013

For 5 years, Grantee shall not convey the premises (or any 
improvements thereon) or any ownership interest in either, 
except (i) as part of a bona fide sale of Grantee's entire 
business or (ii) with the prior written approval of Grantor; 
provided, however, that Grantee, its successors and assigns 
may not convey the premises (or any improvements thereon) or 
any interest in either, or the Adjacent Property (or any 
improvements thereon) or any interest in either, at any time until 
the construction required on the Adjacent Property by the deed 
has been completed, except with the prior written approval of 
Grantor.

26 6/22/2011 6/22/2016

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for a period of five (5) years from the date 
hereof (June 22, 2011, date of Deed Modification), the Unit 
shall be used in connection with the non-residential business 
operations and corporate purposes of Grantee, exclusively for 
retail uses, either by Grantee or tenant of Grantee, and for no 
other purposes, except in each case with the prior written 
approval of Grantor. 6/22/2011 6/22/2016

For 5 years, Grantee shall not convey the Unit (or any 
improvements thereon) or any ownership interest in either, 
except (i) as part of a bona fide sale of Granteeâ€™s entire 
business or (ii) a lease(s) to retail tenant(s) or (iii) with the prior 
written approval of Grantor or (iv) to a special purposes entity in 
connection with financing provided fro Granteeâ€™s acquisition 
of the Unit and/or rehabilitation of the Unit; provided, however, 
that Grantee, its successors and assigns may not convey the 
Unit (or any improvements thereon) or any interest in the Unit at 
any time (except pursuant to clause (ii) or (iv) above) until the 
Rehabilitation required of the Unit by the deed has been 
completed, except with the prior written approval of Grantor.

27 7/9/2008 7/9/2013

For 5 years, the premises and any improvements thereon 
shall be used in connection with the non-residential business 
operations and corporate purposes of Air Tech Lab Inc. 
("User"), primarily in connection with User's asbestos 
abatement business and other light industrial and retail uses 
by tenants and for no other purposes, except with the prior 
written approval of Grantor. 7/9/2008 7/9/2013

For 5 years, Grantee shall not convey the premises (or any 
improvements thereon) or any ownership interest in either, 
except (i) as part of a bona fide sale of User's entire business or 
(ii) with the prior written approval of Grantor; provided, however, 
that Grantee, its successors and assigns may not convey the 
premises (or any improvements thereon) or any interest in either 
at any time until construction required on the premises by the 
deed has been completed, except with the prior written approval 
of Grantor.

28 3/24/2009 3/24/2014

For 5 years, the Premises and any improvements thereon 
shall be used in connection with the non-residential business 
operations and corporate purposes of Consolidated Bus 
Transit, Inc. ("User"), primarily in connection with User's 
provision of school bus transportation services and for no 
other purposes, except with the prior written approval of 
Grantor. 3/24/2009 3/24/2014

For 5 years, Grantee shall not convey the premises (or any 
improvements thereon) or any ownership interest in either, 
except (i) as part of a bona fide sale of User's entire business or 
(ii) with the prior written approval of Grantor.



29 11/11/2015 11/11/2045

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for a period commencing on the date hereof 
and concluding thirty (30) years from the date of Substantial 
Completion of the construction of the Phase I and Phase II, as 
pplicable; (A) the Phase I Premises shall be used as a senior 
citizen housing complex comprised of: (x) an assisted living 
facility containing a minimum of 120 ALUs for seniors age 62 
years or older, (y) the Staff Residence to be used for 
purposes ancillary and incidental to the assisted living facility, 
which may include but shall not be limited to overnight 
accommodations for staff and visitors thereto and offices for 
staff and management thereof, and (z) the Commons Building 
to be used as a community facility serving the senior housing 
complex as well as the general public; (B) the Phase II 
Premises shall be used as a senior citizen housing complex 
comprised of three buildings containing 213 ILUs for seniors 
age 55 years and older, one building (approximately 71 ILUs) 
of which shall remain within a range affordable to households 
within the 75% to 195% area median income range; (C) for 
purposes ancillary and incidental to the foregoing uses 
provided that such ancillary and incidental uses promote, and 
not derogate from, usc of the premises for the purposes 
authorized above, as the case may be; and (D) for such other 
use for the benefit of the people of the City of New York as the 
City shall approve through the Mayor of the City of New York 
or the Mayor's designee. 11/11/2015 11/11/2020

For 5 years from the date of Substantial Completion of the 
Construction of the Project, Grantee shall not convey the 
premises (or any improvements thereon) and/or rights to use the 
Emergency Access Easement, or any part of either, except in a 
Permitted Transfer, without the prior written approval of both the 
Grantor and the City, acting through the Director of OMB; 
provided, however, that Grantee, its successors and assigns 
may not convey the premises (or any improvements thereon) or 
any part in either, except in a Permitted Transfer, at any time 
until all buildings and other improvements to be constructed on 
the premises in Phase I and Phase II pursuant to the deed have 
been completed.

30 11/1/2011 11/1/2016

Grantee, on behalf of itself and its successors and assigns, 
covenants that, for a period until the later of (i) five years from 
the date hereof and (ii) for each Phase, three (3) years 
following Substantial Completion of such Phase, the Property 
shall be used for the development of the Project and rental 
and/or sale ofthe residential and commercial units, including 
any condominium and cooperative units, contained therein 
and for no other purposes,
except with the prior written approval of Grantor.

Grantee, on behalf of itself, its successors and assigns, 
covenants that prior to the earlier of (a) twelve (12) months 
following the date that such Phase shall be Substantially 
Complete and (b) the date on which such Phase shall be 
Stabilized (the "Release Date") it shall Complete and (b) the 
date on which such Phase shall be Stabilized (the "Release 
Date") it shall not convey any Phase of the Project except with 
the prior written approval of Grantor.



31 4/30/2014 4/30/2029

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for a period of ten (10) years from the 
Restriction Commencement Date (as defined), all tenants 
under leases affecting the Retail Unit shall be required to be 
open for business no less than nine hours each day.  Grantee 
further covenants and agrees that, (l) during the five-year 
period commencing on the Restriction Commencement Date, 
the Retail Unit shall not be occupied by in excess of (7) 
tenants (one of whom shall be at least 10,000 square feet); 
and (2) for a period of fifteen (15) years from the Restriction 
Commencement Date, one occupant of the Retail Unit shall 
be a sit-down full service restaurant. 4/30/2014 4/30/2024

Grantee covenants that, until the Restriction Commencement 
Date, Albert Laboz shall remain a managing member of Grantee 
unless he is unable to do so by reason of death or disability, in 
which case, either Jason Laboz or Jody Laboz shall be 
managing member of Grantee. Furthermore, for a period often 
(10) years from the Restriction Commencement Date, Grantee 
shall be controlled and managed by Albert Laboz, Jason Laboz 
and/or Joseph Jody Laboz (collectively, the "Laboz Brothers"). 
In addition to the foregoing, Grantee, on behalf of itself, its 
successors and assigns, covenants that, for a period often (10) 
years from the Restriction Commencement Date, it shall not 
convey the Retail Unit or any interest in therein, except (i) as a 
lease(s) to a retail tenant(s) in accordance with the terms of 
sections (b) above and (d) below, or (ii) With the prior written 
approval of Grantor.

32 12/28/2014 12/28/2019

Grantee, on behalf of itself and its successors and assigns, 
covenants that, for a period of five (5) years from the date of 
final completion of construction of the Project (as evidenced 
by the issuance of a certificate of occupancy for the Project 
from the applicable governmental authority, the "Final 
Completion"), the Property shall be used in connection with 
the business operations of Grantee's commercial and/or retail 
tenants and for no other purposes, except with the prior 
written approval of Grantor. 12/28/2014 12/28/2019

Grantee, on behalf of itself and its successors and assigns, 
covenants that, for a period of five (5) years from the date of 
Final Completion, it shall not convey the Property (or any 
improvements thereon) or any interest in either, except for 
leases in the ordinary course of business or otherwise, without 
the prior written approval of Grantor.

33 7/31/2016 7/31/2021

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for a period of 5 years commencing on the 
date that a certificate of occupancy is issued for the Property 
(or any portion thereof) for the Permitted Uses, Grantee, or a 
sucessor entity approved by the Grantor, shall use the 
Property for Permitted Uses and for no other purposes, except 
with the prior written approval of Grantor. 6/13/2012 6/13/20174

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for a period of five (5) years from the date 
hereof, it shall not convey the premises (or any improvements 
thereon) or any ownership interest in either, except with the prior 
written approval of Grantor.

34 11/30/2016 11/30/2021

Grantee, on behalf of itself, its heirs, successors and assigns, 
covenants that, for a period of five (5) years from the 
Construction Completion Date, the Premises shall be used in 
connection with the non-residential business operations and 
corporate purposes of the Users, for the operation of a 
supermarket, restaurant, and other retail and office uses on 
Lot 59, Lot 60 and Lot 30, and for no other purposes, except 
with the prior written approval of Grantor. 11/30/2016 11/30/2021

Grantee, on behalf of itself, its successors and assigns, 
covenants that,
except as provided below, for a period of five (5) years from the 
Construction Completion Date, it shall not convey the Premises 
(or any improvements thereon) or any interest in either to any 
entity other than an Affiliate, except with the prior written 
approval of Grantor;



35 2/21/2013 2/21/2033
Property shall be used a toy store for a period of twenty years 
from the date of this deed. 2/21/2013 2/21/2018

Grantee, on behalf of itself and its successors and assigns, 
covenants that, until the expiration of the fifth (5th) year of the 
Restricted Period, it shall not convey or lease the Property.

36 6/11/2013 6/11/2018

Grantee, on behalf of itself, successors and assigns, 
covenants that, for a period of five (5) years from the date 
hereof, the Property shall be used in connection with the 
nonresidential business operations and corporate purposes of 
D&J Service, Inc., D-J Ambulette
Service Inc. (d/b/a CITICARE), and M.J.S.A., Inc. (d/b/a 
CITICAR) 6/11/2013 6/11/2018

Grantee, on behalf of itself, successors and assigns, covenants 
that, for a period of five (5) years from the date hereof, it shall 
not convey the Property (or any improvements thereon) or any 
interest in either, except as part of a bona fide sale of Grantee's 
and/or the Users' entire businesses with the prior written 
approval of the Grantor.

37 6/13/2015 6/13/2020

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for a period of five ( 5) years from the date of 
final completion of the Construction (as evidenced by the 
issuance of a temporary certificate of occupancy for the 
premises from the applicable governmental authority, (the 
"Final Completion"), the Property and any improvements 
thereon shall be used in connection with the business 
operations of Grantee and Grantee's commercial and/or retail 
tenants and for a community facility of approximately 3,700 
square feet and for no other purposes, except with the prior 
written approval of Grantor. 6/13/2015 6/13/2020

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for a period of five ( 5) years from the date of the 
Final Completion, it shall not convey the premises (or any 
improvements thereon) or any interest in either, except for 
leases in the ordinary course of business or otherwise, without 
the prior written approval of Grantor. In addition to the foregoing, 
no stock of Grantee may be sold, assigned or otherwise 
transferred, nor may any additional stock in Grantee be issued, 
until five (5) years from the date of the Final Completion, without 
the written approval of Grantor.



38 7/10/2013 6/17/2017

Building shall be constructed predominantly for residential, 
community facility and commercial uses, including 50,000 
interior gross square foot cultural space. The use of ground 
floor of the ground floor of building is restricted to commercial 
or community facility uses. (excluding such portions of the 
ground floor that are (i) a part of the City Unit(s), (ii) used for 
mechanical or other building systems, (iii) necessary to 
provide ingress and egress to the Building, (iv) customary 
"back of the house" uses), (v) used as common areas, a 
parking ramp forthe Parking Facility or to provide access to 
various amenities in the Building. Sponsor shall make good 
faith efforts to make a portion of the Building available for use 
as a "destination restaurant." The Plaza will be used for public 
open space purposes as determined by the City OED. The 
Condominium will consist of two units with appurtenant 
common elements. At least one unit will be owned by the 
Sponsor (Developer Unit), which may be used for residential, 
commercial, or other uses permitted under zoning regulations. 
One or more additional units, comprising the Plaza and and 
Community Space, will be conveyed to the City and shall be 
used for community space. 7/10/2013 6/17/2017

Promptly following the completion of the Initial Scope of Work, 
Sponsor shall convey to the City, or its designee, the City Unit(s) 
and the respective rights to the limited common elements and 
common elements appurtenant to the City Unit(s), free and clear 
of all encumbrances other than the Declaration. Prior to 
Completion of Construction, Sponsor shall not permt any total or 
partial conveyance of the Disposition Area. 

39 12/11/2013 12/11/2023

For a period ending on the tenth (10th) anniversary of the Full 
Vacancy Date, the premises shall only be used for any lawful 
use permitted under the Zoning Resolution of New York City 
in effect as of the date of the Contract (as defined below), 
including, without limitation: (I) for residential rental 
apartments and/or condominium units and uses incidental to 
such residential use, such as residential amenities, laundry 
facilities, storage space, home offices and commercial space; 
(2) for hotel purposes and uses incidental to such hotel use, 
such as restaurant space, banquet space, event space, 
catering uses, meeting rooms, spa, retail and health facility 
uses; (3) for retail and restaurant uses; (4) for parking 
purposes and/or (5) for office use and  ancillary  uses; 
provided, however, for such  period the  premises may not  be  
used for Prohibited Uses (as defined below). The above 
restrictions in this paragraph 2 shall not apply to the premises 
after a foreclosure sale or a transfer in lieu of foreclosure 
under or in connection with a Recognized Mortgage. 12/11/2013 12/11/2018

Until the fifth (5th)  anniversary of  the date of this deed, Grantee 
shall not convey the premises or any interest in either, except 
with the prior written approval of Grantor.  The above restrictions 
and covenants in this paragraph shall not prohibit, or apply to, a 
foreclosure sale or a transfer in lieu of foreclosure under or in 
connection with a Recognized Mortgage, nor to any sale or 
other transfer subsequent to such a foreclosure sale or transfer 
in lieu of foreclosure.   The above  restrictions and covenants in 
this paragraph shall not prohibit, or apply to, the conveyance of 
(a) residential condominium units, (b) occupied commercial 
condominium units below grade or on the ground floor or (c) 
commercial condominium units below grade or on the ground 
floor to parties intending to occupy such space.



40 12/20/2013 12/20/2023

Grantee, on behalf of itself, its successors and assigns, 
covenants that for a period of ten (10) years from the date that 
the temporary certificate of occupancy is issued for the uses 
described in (a) hereof (the "Use Period"), the Property shall 
be used for the Permitted Use and no other purpose. 
Permitted use is retail tenants and other customer-service 
business tenants. 12/20/2013 12/20/2018

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for a period of five (5) years from the date 
hereof, it shall not convey the Property (or any improvements 
thereon) or any interest in either, other than by a space lease or 
ground lease to a tenant for the Permitted Use, except with the 
prior written approval of Grantor; provided, however, Grantee 
may, without the prior approval of Grantor, during such period: 
(i) enter into or impose a condominium or cooperative regime on 
the Property, if Grantee remains responsible for the day-to-day 
operations of the Property or (ii) remove the managing member 
of Grantee, pursuant to the organizational documents of, and 
other agreements among, Grantee and the parties and entities 
holding interests therein.

41 12/30/2013 12/30/2018

For a period commencing on the date hereof until five (5) 
years from the date of Substantial Completion of the Phase I 
Project, the Phase I Project shall be used in accordance with 
the City Planning Approval and for no other purposes, except 
with the prior written approval of Grantor.  For a period 
commencing on the date hereof until five (5) years from the 
date of Substantial Completion ofthe Phase II Project, 
Building E (including the YMCA Unit being used as a 
recreational and community facility) nd the Open Space shall 
be used in accordance with the City Planning Approval and 
for no other purposes, except with the prior written approval of 
Grantor.                                                                           12/30/2013 12/30/2018

Phase I Property Owner, on behalf of itself, its successors and 
assigns, covenants that, from the date hereof until five (5) years 
from the date of Substantial Completion of the Phase I Project, it 
shall not convey fee title to the Property or any portion thereof 
(or any improvements thereon) or any interest in either, except 
(i) with the prior written approval of Grantor, (ii) after Substantial 
Completion of all of the Phase I Project, a conveyance of all or 
any portion of the Phase I Land and improvements thereon, (iii) 
after Substantial Cornpletion of all of the Phase I Project, or, if 
applicable, upon the Phase II Alternate Closing Date, a 
conveyance of the Phase II Land to Phase II Property Owner as 
permitted pursuant to Section 8(b) of this Indenture; (iv) the 
grant of a leasehold interest to a User or the conveyance of a 
Unit to a User; and/or (v) the conveyance of the South Garage 
or the North Garage, after Substantial Completion thereof, to a 
successor grantee approved by Grantor, such approval not to 
be unreasonably withheld or delayed.



42 7/23/2014 7/23/2019

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for a period of five (5) years from the date of 
Substantial Completion of the Project required on the Property 
hereof, the Property shall be used in connection with the 
business operations of Grantee and Grantee's commercial 
and/or retail tenants, as well as its residential tenants in the 
event that Grantee constructs a residential tower on top of the 
Project and for no other purposes, except with the prior written 
approval of Grantor. 7/23/2014 7/23/2019

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for a period of five (5) years from the date of 
Substantial Completion of the Project, it shall not convey the 
Property (or any improvements thereon) or any interest therein, 
except for leases in the ordinary course of business or 
otherwise, without the prior written approval of Grantor. In 
addition to the foregoing, no membership interests of Grantee 
may be sold, assigned or otherwise transferred, nor may any 
additional membership interests in Grantees be issued, until five 
(5) years from the date of Substantial Completion, without the 
written approval of Grantor. 

43 10/8/2014 10/8/2024

Grantee, on behalf of itself, its heirs, successors and assigns, 
covenants that, for a period of ten (10) years from the date 
hereof, the Premises shall be used in connection with the non-
residential business operations and corporate purposes of 
Grantee, primarily in connection with education and related 
purposes and far no other purposes, except with the prior 
written approval of Grantor.  The above restrictions in this 
paragraph shall not apply to the Premises after  a  foreclosure 
sale  or  a  transfer in  lieu  of  foreclosure under a  mortgage 
held  by  an Institutional Lender securing financing with regard 
to the purchase of the Premises by the Grantee herein or  
construction financing  with  regard to construction on  the  
Premises or  a permanent "take-out" loan held by an 
Institutional Lender with regard to such construction financing. 10/8/2014 10/8/2019

Grantee, on behalf of itself, its heirs, successors and assigns, 
covenants that, for a period of five (5) years from the date 
hereof, it shall not convey the Premises (or any improvements 
thereon) or  any interest in  either, except with the  prior written 
approval of Grantor.  Notwithstanding the above, Grantee may 
enter a lease or leases for the basement and first floor of the 
building on the Premises as it exists on the date hereof, 
provided such spaces are used for the educational purposes 
("Permitted Transfer"). 



44 5/20/2016 5/20/2026

For a period of ten (10) years from the date of final completion 
of construction on the Property as required herein (as 
evidenced by the issuance of a temporary certificate of 
occupancy for the Property from the applicable governmental 
authority, "Final Completion"), the Property shall not be used 
for any use other than the Project (in each case subject to 
periods when there may not be operations due to alterations, 
vacancy, casualty, interruption of services or other reasons) 
and for no other purposes, except with the prior written 
approval of Grantor. The above restrictions in this paragraph 
shall not apply to the Property after a mortgage or UCC 
foreclosure sale, appointment of a receiver or exercise of any 
other similar remedy, or a transfer in lieu of foreclosure under 
a mortgage held by an institutional lender securing financing 
with regard to the purchase, development, leasing, 
improvement, sale or refinancing of the Property or 
construction financing with regard to construction on the 
Property or a permanent "take-out" loan with regard to such 
construction financing (a "Mortgagee"). 5/20/2016 5/20/2026

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for the period commencing on the date hereof 
and ending on the date that shall be ten (10) years from the date 
of Final Completion, it shall not convey the Property (or any 
improvements thereon) or any interest therein, except for 
leases, licenses and other use agreements in the ordinary 
course of business or otherwise, without the prior written 
approval of Grantor, which approval shall not be unreasonably 
withheld, conditioned, or delayed. In addition to the foregoing, 
for the period commencing on the date hereof and ending on the 
date of Final Completion, no membership interests of Grantee 
may be sold, assigned or otherwise transferred, nor may any 
additional membership interests in Grantee be issued, without 
the written approval of Grantor. 



45 1/31/2020 1/31/2035

Following Substantial Completion of the Construction, to use 
the Property only for use as commercial office building(s), 
which may include retail and parking facilities, and arts and 
cultural spaces and, in each case, all uses incidental thereto, 
for a period of fifteen (15) years from the date hereof.  If 
Grantee transfers title to, or a leasehold interest in, the 
Property to New York City Industrial Development Agency 
(“IDA”) in connection with obtaining financial assistance, 
Grantee, on behalf of itself and Grantee’s successors, 
covenants that, so long as it or its successor leases the 
Property from or to IDA or a successor agency, Grantee or 
Grantee’s successor will be bound by and will complete the 
Construction required by this paragraph as if Grantee or 
Grantee’s successor had retained title to, and had not granted 
a leasehold interest in, the Property. Grantor will not require 
that IDA or a successor agency do such Construction or have 
recourse against IDA or a successor agency in connection 
therewith.  If Grantee transfers title to, or a leasehold interest 
in, the Property to IDA in connection with obtaining financial 
assistance, IDA on behalf of itself and any successor agency 
will covenant that, until the Construction required by this 
paragraph has been completed, any lease of the Property 
from it or such successor agency shall require the lessee of 
the Property to complete such Construction as if such lessee 
were the title holder of the Property and to provide in such 
lease of the Property that Grantor and its successors and 
assigns and designees are a named third party beneficiary of 
such obligation. 6/30/2016 1/31/2020

Grantee, on behalf of itself, its successors and assigns, 
covenants that, until Stabilization and Substantial Completion of 
the Building, (A) it shall not convey all or any part of the Property 
(or any improvements thereon) except (i) to an entity in which 
Tishman Speyer Crown Equities, L.L.C. (“TSCE”) or an entity 
controlled by TSCE (x) holds at least ten percent (10%) of the 
stock, capital, membership, or partnership interest, or other 
equity interests, and (y) is the managing member or general 
partner (subject to customary major decision rights of the other 
members or partners), or (ii) with the prior written approval of 
Grantor, or (iii) to IDA in connection with financial assistance 
provided by IDA to Grantee in connection with Grantee’s 
purchase of the Property and/or construction/rehabilitation of the 
building space required hereby to be constructed/rehabilitated 
on the Property, and (B) it shall not admit a new partner or 
member in Grantee or change the interest of any partner or 
member of Grantee, except (i) if, following such admission or 
change, as applicable, an entity controlled by TSCE (x) 
continues to hold at least ten percent (10%) of the stock, capital, 
membership, or partnership interest, or other equity interests in 
Grantee, and (y) remains the managing member or general 
partner of Grantee. 



46 8/3/2019 8/3/2049

Grantee, on behalf of itself, its successors and assigns, 
covenants that: (i) from the date hereof and continuing in 
perpetuity, the Property shall be used as a community 
healthcare and educational facility by not-for-profit groups; 
and (ii) for 30 years from the date of Completion of 
construction required on the Property hereby the Property 
shall be used by not-for-profit groups as a community 
healthcare and educational facility of Grantee and its affiliates, 
(in each case subject to periods when there may not be 
operations due to alterations that are being continuously and 
diligently progressed or a casualty) and the Property may be 
used for no other purposes, except with the prior written 
approval of Grantor. 8/3/2019 8/3/2049

Grantee, on behalf of itself, its successors and assigns, 
covenants that, for the period commencing on the date hereof 
and ending on the date that shall be thirty (30) years from the 
date of Completion of construction required on the Property 
hereby (as evidenced by the issuance of a temporary certificate 
of occupancy for the Property from the applicable governmental 
authority (the "Final Completion"), it shall not convey the 
Property (or any improvements thereon) or any interest therein, 
except (i) as part of a bona fide sale of Grantee's entire 
healthcare business to another not-for-profit corporation or (ii) 
with the prior written approval of Grantor; provided, however, 
that Grantee, its successors or assigns may not convey the 
Property (or any improvemehts thereon), or any interest in 
either, at any time until the construction to be Completed orl the 
Property pursuant to this deed has been Completed, except with 
the prior written approval of Grantor. 

47 8/1/2019 8/1/2034

For a period of fifteen (15) years from the date of completion 
(the "Completion Date") of (i) the Renovation and (ii) 
construction of the New Building (the "Fifteen Year Use 
Period"), the Property and the Adjacent Property shall be 
used in connection with the nonresidential business 
operations and corporate purposes of User or an affiliated 
entity, primarily in connection with User's or an affiliated 
entity's aerospace parts manufacturing business and for no 
other purposes, except with the prior written approval of 
Grantor. 8/1/2019 8/1/2024

For a period of five (5) years from the date of completion of (i) 
the Renovation and (ii) construction of the New Building, they 
shall not convey the Property (or any improvements thereon) or 
any interest in either, or the Adjacent Property (or any 
improvements thereon) or any interest in either, except as part 
of a bona fide sale of User's entire business or with the prior 
approval of
Grantor.



48 6/15/2017 6/15/2025

Grantee covenants and agrees that for the period 
commencing on the date of Deed and ending on the fifth (5th) 
anniversary of the Completion of the Construction Work, the 
Premises (other than the City Condo Unit) shall be used 
solely for the residential, commercial, Community Facility and 
parking uses specified and for no other purpose, except with 
the prior written approval of Grantor. 6/15/2017 6/15/2025

Grantee covenants and agrees that for the period commencing 
on the date hereof and ending on the fifth (5th) anniversary of 
the Completion of the Construction Work, Grantee shall not 
transfer or convey the Premises or any interest therein without 
the prior written approval of Grantor (which may be granted, 
withheld or conditioned in Grantor's sole discretion), except as 
otherwise expressly provided in this paragraph. Notwithstanding 
the foregoing, Grantee shall have the right, without the 
requirement of Grantor's approval, to transfer or convey (i) the 
City Condo Unit (as hereinafter defined) to the City in 
accordance with Section 2.01(g), (ii) residential condominium 
units to third-parties for residential occupancy pursuant to arm's-
length transactions, and (iii) a condominium unit to the New 
York City School Construction Authority, a public benefit 
corporation of the State ofNew York ("SCA") for use as a 
Community Facility for education purposes, including uses 
ancillary thereto. 



Lease 
No. BUILDING NAME LEASED Revenue 7/16 - 6/17 Address

1 Battery Maritime Building 10 SSA Landlord, LLC 1,614,416.55                     10 South Street, Battery Maritime Building, New York, NY 10004

2 Alexandria Center ARE - East River Science Park, LLC 2,244,479.10                     450 East 29th Street, New York, NY 10016
3 200-240 Food Center Drive Dairyland HP LLC 1,845,093.48                     200-240 Food Center Drive, Bronx, NY 10474
4 One Dekalb Avenue Albee Development, LLC 1,159,839.70                     One Dekalb Avenue, Brooklyn, NY

5 Mill Basin Waterfront All Seasons Marine Corp. (2,967.77)                           Mill Basin Waterfront, Avenue U, Brooklyn NY
6 Astoria Studios Bldgs 1-4, 13 American Museum of Moving Image 1.00                                    36-01 35th Avenue, Astoria, NY 11106

7 550 Food Center Drive Anheuser-Busch distributors of NY, Inc. 818,110.44                        550 Food Center Drive, Bronx NY 10474

8 Atlantic Center Mall Atlantic Center Fort Greene 1,292,612.87                     Atlantic Center Mall, South Elliott Place & Fort, Brooklyn, NY

9 155 Food Center Drive Baldor Specialty Foods, Inc. 3,136,806.00                     155 Food Center Drive, Bronx, NY 10474

10 Fulton Fireboat/Shed Bargemusic, Ltd. 18,134.04                          Fulton Ferry Landing, Brooklyn NY 11201

11 Pier 36 East River Basketball City USA, LLC 399,324.00                        Pier 36 and East River, New York, NY 10038

12 Bridgemarket Bridgemarket Associates, L.P 602,843.47 Bridgemarket, 2nd Avenue & Queensboro Bridge, NY

13 Renaissance Plaza Brooklyn Renaissance Plaza, LLC 164,899.20                        350 Jay Street, Brooklyn, NY

14 Renaissance Plaza Brooklyn Renaissance Plaza, LLC 101,958.36                        350 Jay Street, Brooklyn, NY

15 Renaissance Plaza Brooklyn Renaissance Plz-Garage 617,896.12                        350 Jay Street, Brooklyn, NY

16 Renaissance Plaza Brooklyn Renaissance Plz-Hotel 140,525.76                        350 Jay Street, Brooklyn, NY

17 Renaissance Plaza Brooklyn Renaissance Plz-Retail 29,647.56                          350 Jay Street, Brooklyn, NY

18 Gateway Plaza BTM Development Partners, LLC 648,405.40                        Gateway Plaza, Bronx Terminal Market, Bronx, NY

19 600 Food Center Drive Citarella Operating LLC 752,012.91                        600 Food Center Drive, Bronx,  NY 10474

20 Skyports Community Environmental Center 1.00                                    23rd and the East River, New York, 10010

21 Essex Bldg A/150 Essex Street Community Healthcare Network 292,464.84                        150 Essex Street, New York, NY 10002

22 Flatbush Parking Deck Flatbush Center Parking LLC 1.00                                    1007 Flatbush Avenue, Brooklyn, NY 11226

23 Flatbush Parking Deck Flatbush Delaware Holding LLC 150,000.00                        1007 Flatbush Avenue, Brooklyn, NY 11226

24 Nine Metrotech (Flatbush) Forest City - Flatbush Assoc. 112,640.04                        Nine Metrotech (Flatbush), Brooklyn, NY 11201

25 Two Metrotech (Bridge St) Forest City Bridge St. Assoc. 1,254,480.85                     Two Metrotech Center, Brooklyn NY 11201

26 One Metrotech (Jay Street) Forest City Jay Street Assoc. 4,086,694.87                     One Metrotech Center, Brooklyn NY 11201

27 Nine South Metrotech (Myrtle) Forest City Myrtle Assoc., LL 1,349,707.92                     Nine South Metrotech (Myrtle), Brooklyn, NY 11201

28 Pierrepont Plaza Forest City Pierrepont Assoc. 2,038,615.92                     159 Pierrepont Street, Brooklyn NY 11201

29 Eleven Metrotech (Tech Place) Forest City Tech Place 1,027,612.46                     Eleven Metrotech (Tech Place), Brookllyn, NY 11201

30 13th Avenue Market, Bklyn 13th Avenue Retail Market, LLC 276,525.00                        3910 13th Avenue, Brooklyn, NY 10274

31 Fulton Fireboat/Shed Fulton Ferry Holidngs, LLC 206,612.46                        Fulton Ferry Landing, Brooklyn NY 11201

32 Gansevoort Meat Market Gansevoort Market,Inc. 1,575,696.48                     569 West Street, New York, NY 10014

33 Jamaica Farmer's Market Greater Jamaica Devt. Corp. 33,083.16                          90-04 161st Street, Jamaica, NY 11412

34 355 Food Center Drive Hunts Point Co-op Market, Inc. 6,829,910.33                     355 Food Center Drive, Bronx, NY 10474

35 NYC Terminal Market Hunts Point Terminal Produce Coop 3,855,687.79                     37 Terminal Market Center, Bronx, NY 10474

36 Kaufman Astoria Studios KAS Production Center LLC & New Stage LLC 220,942.08                        34-12  36th Street, Astoria, NY 11106

37 Astoria Studios Bldgs 1-4, 13 Kaufman Astoria Studios 474,999.96                        34-12  36th Street, Astoria, NY 11106

38 400 Food Center Drive KFI Food Center Dist., Inc. 674,380.33                        400 Food Center Drive, Bronx, NY 10474

39 25th Street Pier La Farge Building Materials, Inc. 1,645,682.04                     25th Street Pier, Brooklyn, NY 11232

40 2015 Industrial Park Rd, Bklyn Lamor Associates SOLD 2015 Industrial Park Road, Brooklyn, NY

41 Logan Bus Parking Lots Linn-Ann Enterprises, Inc. 174,882.82                        97-14 Atlantic Ave, New York, NY 11416

42 M. Parisi & Son M.Parisi & Son Construction Co 120,000.00                        54-65 48th Street, Jamica, NY 11434
43 Maramont Building Maramont Corporation 365,034.84                        Maramont Corporation, Bronx, NY 10474

44 Jamaica Center 1 Mattone Group Jamaica Co.,LLC 453,044.99                        One Jamaica Center, Jamaica, NY

45 The Water Club MDO Development Corp 571,725.00                        East 30th St.  East 32nd St, New York, NY

46 New York Times New York Times 552,000.00 College Point Ind. Park, College Point, NY

47 Mill Basin Waterfront Nick's Lobster House 181,132.80                        Mill Basin Waterfront, Avenue U, Brooklyn NY

48 Arthur Avenue Market North Bronx Market, Inc. 183,750.00                        2344 Arthur Avenue, Bronx, NY 10410

49 Livingston Plaza NYC Transit Authority 1,329,890.64                     130 Livingston Plaza, Brooklyn, NY 11201
50 Astoria Studios Bldg 6 School Our World Neighborhood Charter School 424,687.20                        36-12 35th Street, Astoria, NY 11106

51 Pier A Battery Park City Authority 1.00                                    Pier A between Battery Park and Battery Park City, New York, NY

52 Teleport Port Authority NY & NJ- Teleport 328,443.50                        1 Teleport Drive, Suite 301,  Staten Island, NY 10311
53 Red Hook Terminal Port Authority of NY & NJ- Red Hook -                                      Red Hook Marine Terminal, NY

54 Howland Hook Terminal Port Authority of NY/NJ - Howland Hook 3,377,052.84                     3551 Richmond Terrace, Staten Island, NY

55 Bathgate Development Blocks Port Authority of NY-NJ - Bathgate Deve. Blocks 990,153.00                        1701 Bathgate Avenue, Bronx, NY 10457

56 Pier 79 - Ferry Landing Port Imperial Ferry Corp., d/b/a NY Waterway 255,708.00                        Pier 79 - Ferry Landing, New York, NY

57 SBMT - 29thStreet Building Royal Wine Corp. 509,327.28                        SBMT - 29th Street Building, Brooklyn, NY

58 Mill Basin Waterfront Sea Traveler's Realty Inc. 77,145.00                          Mill Basin Waterfront, Avenue U, Brooklyn NY

59 Seaport  Associates (97 block) Seaport Associates 385,228.91                        19 Fulton Street, New York, NY 10038

60 Seaport  Marketplace - GGP South Street Seaport Limited Partnership 1,683,342.57                     19 Fulton Street, New York, NY 10038

61 Seaport-  Museum South Street Seaport Museum -                                      207 Front Street, New York, NY 10038

62 Staten Is Minor League Stadium Staten Island Yankees 134,067.12                        St. George Station, Staten Island, NY

63 600 Food Center Drive Sultana Dist. Services,Inc. 1,056,000.20                     600 Food Center Drive, Bronx,  NY 10474

64 800 Food Center Drive The New Fulton Fish Mrkt Coop HP, Inc 2,704,830.80                     800 Food Center Drive, Bronx, NY 10474
65 Audubon Trustees of Columbia University 1.00                                    650 West 168th Street #BB07, New York, 10032
66 United Nations Developmt Corp. United Nations Development Crp 1,606,284.28                     Two United Nations, New York, NY 10017

67 LaMarqueta Lots 6&7 Urban Garden Center, LLC 144,458.48                        115th Street and Park Avenue, NY 10029

68 Winking Group, LLC Winking Group, LLC 208,372.56                        75/85 East Broadway, New York, NY

69 Site 1 Times Square Tower Associates LLC 5,986,667.47                     7 Times Square, New York, NY 10036
70 Site 3 3 Times Square Associates 2,636,870.92                     3 Times Square, New York, NY 10036

71 Site 4 RXR 5TS Owner LLC 4,359,710.22                     5 Times Square, New York, NY 10036

72 Site 5 The New 42nd Street 10.00                                  330 W. 42nd St., New York, NY 10036

73 Site 6 New Amsterdam Theater 2,282,479.14                     214 W. 42nd St., New York, NY 10036

74 Site 7 E/R Dream Team Associates, LLC SOLD 233 West 42 Street, New York, NY 10036

75 Site 8E E/R FC-42nd Street Associates, LP 3,160,693.90                     241 W. 41st St., New York, NY 10036

76 Site 8E HOTEL Sunstone Hotel Partnership, LLC 2,351,990.42                     241 W. 41st St., New York, NY 10036

77 Site 8S-FC OFFICE FC Eighth Ave, LLC 7,706,127.27                     620-632 8th Ave, New York, NY 10036

78 Site 8S-FC RETAIL FC Eighth Ave, LLC 402,574.42                        620-632 8th Ave, New York, NY 10036

79 Site 8S - NYT 620 Eighth NYT - (NY) Limited Partnership 9,428,029.50                     620-632 8th Ave, New York, NY 10036

Leases List



80 Site 8S - NYT-2 NYT Building Leasing Company, LLC 19,363.15                          620-632 8th Ave, New York, NY 10036

81 Site 12 Four Times Square Associates, LLP 7,154,114.99                     4 Times Square, New York, NY 10036

82 Former Loew's  Kings Theater Kings Theatre Redevelopment Company, L.L.C. -                                      1027 Flatbush Avenue, Brooklyn, New York 11226
83 Roosevelt Island Cornell University 1.00 Block 1373, P/O Lot 20 and P/O Lot 1, New York, New York
84 JFK-Prologis Site Prologis, L.P. 45,616.00 Block 14260, Lot 100, Queens, New York
85 Staten Island Retail St. George Outlet Development 1,559,228.98 Block 2, Lot 15 (fka p/o Lots 1, 5, 10 and 20 on Block 2), Staten Island, NY

86 NY Wheel LLC New York Wheel LLC 225,000.00 Block 2, Lot 22, Air Space of Block 2, part of Lot 20, Staten Island, NY

87 Lighthouse Point 5 Bay Street, LLC 120,000.00 5 Bay Street, Staten Island, NY 10301

88 370 Jay Street New York University 1.00 370 Jay Street, Brooklyn, NY

89 Coney Island Amphitheater Seaside Park, LLC 7,006.00 3052 West 21st Street, Brooklyn, NY 11224

90 CitiPostal, Inc. CitiPostal, Inc. 874,985.54 20 North 12th Street, 5 North 11th Street and 33 North 10th Street, Brooklyn, NY 11211

106,599,818.93                 
The data collected is in compliance with Local Law 62. This list of leases of City Owned Land consisting of Ground Leases and Net Leases
of buildings including revenue for the previous FY2016. This list also includes the leased street addresses.
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Term option, the Term shall expire in sixty (60) days from delivery of such notice. A 
Recognized Mortgagee shall on behalf of Tenant have the right to exercise the options for an 
Extended Term set forth in this Section 2.4. 

Section 2.5 Non-Competition. 

(a) Prior to the earlier to occur of (i) the issuance of a temporary 
certificate of occupancy for the East Tower, or (ii) April 1, 2010, neither the City nor_ Lease 
Administrator will allow any redevelopment project or. new· construction project to break 
ground if such new project is (x) located on City-owned land; and (y) expected to include 
more than 25% of Rentable Square Feet dedicated to Commercial Life Science Use. 

(b) Notwithstanding the foregoing"Section 2.5(a), neither the City nor the 
Lease Administrator would be prohibited from pursuing or assisting the projects commonly 
known as (i) Audubon IV; (ii) Brooklyn Army Terminal; and (iii) any other projects not 
located on City-owned land, which may be assisted with, or benefited by, economic benefits 
or economic incentives provided by the IDA. 

(c) To the extent that the City or Lease Administrator breaches the 
provisions of Section 2.5(a), the number of Rentable Square Feet required to be devoted to . 
Commercial Life Science Use pursuant to the special use requirements set forth on Schedule 
A hereof shall be reduced one Rentable Square Foot for each Rentable Square Foot 
developed or constructed in violation of the requirements of Section 2.5. By way of 
illustration only: if a new building, containing 20,000 Rentable Square Feet of space, is 
developed, and one-half is dedicated to Commercial Life Science Use, the number of 
Rentable Square Feet required to be devoted to Commercial Life Science Use in the Project 
shall be reduced by 5,000 Rentable Square Feet (i.e., the number of Rentable Square Feet in 
excess of twenty-five percent (25%) of the Rentable Square Footage of the new building 
devoted to life science use). 

Section 2.6 Use of Psychiatric Building. Tenant has been advised by Lease 
Administrator that the New York City Department of Homeless Services intends to discontinue 
its current use of the Psychiatric Building. In the event that the Psychiatric Building continues 
to be used to provide shelter beds and "intake" services for homeless individuals, and such use 
continues for any period following the date which is three (3) years after the Commencement 
Date, the initial eighteen ( 18) month period described in the first paragraph of Schedule A, 
under the Heading "Commercial Use," shall be reduced by three (3) days for each day 
(subsequent to the expiration of such three (3) year period) that the Psychiatric Building 
continues to be used to provide shelter beds and "intake" services for homeless individuals. 
Lease Administrator agrees to inform Tenant, on a regular basis, of the status ofthe·efforts by 
the New York City Department of Homeless Services to discontinue its current use of the 
Psychiatric Building. 
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which case Tenant shall not be entitled to an apportionment except for the purpose of applying 
such amount as a credit pursuant to Section 22.03(b) hereof). 

Section 5.05. Taxes. 

Provided the City shall be Landlord, Landlord shall pay, cancel, or otherwise 
satisfy and discharge of record any and all Taxes on or before the due date thereof (which may 
be by bookkeeping entry, interdepartmental direction or other manner or procedure selected by 
Landlord). If the City shall cease to be Landlord, prior to any conveyance of the Premises, the 
Landlord shall have obtained a separate tax lot for the Premises so that the Premises are taxed 
and assessed separately from any other premises and any new Landlord shall pay any and all 
Taxes on or before the due date thereof, it being understood that under no circumstances shall 
Tenant be responsible for the payment of Taxes. If Landlord shall have failed to pay or 
discharge the Taxes as required hereunder and Tenant shall not have timely commenced a 
proceeding to contest the same as provided in Section 33.01 hereof, or if Tenant shall have 
timely commenced such a proceeding to contest the Taxes but failure to pay the Taxes during the 
pendency of such proceeding will or is reasonably likely to result in the imminent loss or 
forfeiture of the Premises and the termination of Tenant's interest under this Lease or Tenant 
would or is reasonably likely by reason thereof be subject to any civil or criminal penalty or 
liability, then Tenant may pay such unpaid Taxes together with any interest or penalties thereon 
and deduct such payment from the next Rental due, with interest until repaid or credited in full at 
the rate (the "City's Payment Rate") which is the lesser of the New York City Department of 
Finance Penalty Rate (18%) or the interest rate specified in Section 3-a(l) of the General 
Municipal Law of the State of New York, as it may be amended from time to time. 

Section 5.06. Landlord's Cooperation in Securing Tax Abatement. 

Landlord and Lease Administrator shall cooperate with Tenant in obtaining for 
Tenant the benefit of all City and State of New York incentive or abatement programs available 
to Tenant, including any with respect to real estate or leasehold occupancy taxes, empire and 
empowerment zones, sales and use taxes on materials, machinery and equipment incorporated at 
the Premises, employee hiring and payroll and the like. 

Section 5.07. Intentionally Omitted. 

Section 5.08. Survival. 

The provisions of this Article 5 shall survive any termination of this Lease. 

ARTICLE6 

USE AND DEVELOPMENT OF PREMISES 

Section 6.0 I. Permitted Uses. Tenant shall use and occupy the Premises for the 
purpose of receiving, processing, packaging, preparation, storage, sale and distribution of fresh, 
frozen, processed and/or prepared produce and food products and related inventory and 
equipment in connection with Tenant's and its Affiliates' business, and related administrative 
functions, including ancillary office use and related truck parking and maintenance (each a 
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"Permitted Use" and, collectively, the "Permitted Uses"). Tenant and Tenant's servants, 
employees, agents, visitors, and licensees shall observe faithfully, and comply strictly with, any 
reasonable restrictions on use as Landlord may from time to time adopt, provided same do not 
materially interfere with Tenant's Permitted Uses. Notice of any additional restrictions shall be 
given at least thirty (30) days in advance of the date such restriction is proposed to become 
effective. Notwithstanding anything contained in this Section to the contrary, Landlord shall not 
be liable to Tenant for violation of the same by any other tenant, its servants, employees, agents, 
visitors or licensees. In addition to the foregoing, Tenant shall be entitled to exclusive signage 
rights on the Land, including free-standing, billboard or pylon signage and signage on the 
exterior fa<;ade and/or roof of the Building and/or Rail Shed. Tenant shall be permitted to install 
the maximum signage permitted under applicable Laws, provided same comply with applicable 
Requirements, including, but not limited to, those of the Public Design Commission of the City 
of New York, and provided that such signage contain no noxious content and/or content that is 
political in nature, and Landlord shall not take or permit any action to diminish Tenant's signage 
rights hereunder as to size, height, location or the like. 

Section 6.02. Requirements for Conduct of Business Tenant acknowledges that 
the Building and the Premises are part of a "public market" under§ 260 et seq. of the New York 
Agriculture and Markets Law and of a "public wholesale market" under § 22-251 (h) of the New 
York Administrative Code. Tenant further acknowledges and agrees that it shall comply with 
the requirements as required pursuant to the general provisions of Article 14 hereof. 

Section 6.03. Unlawful Use; No Representation of Landlord. 

(a) During the Term, Tenant shall not use or occupy the Premises or any part 
thereof (or permit anyone claiming by, through, or under Tenant to use or occupy the Premises, 
or any part thereof) to be used or occupied, for any unlawful, illegal, or hazardous business, use 
or purpose or in any way in violation of any of the Requirements, any certificate of completion 
or occupancy affecting the Premises or this Lease or in such manner as may make void or 
voidable any insurance then in force with respect to the Premises, the Building or the Premises. 
Immediately upon the discovery of any such unlawful, illegal or hazardous business, use or 
purpose, Tenant shall take all necessary steps, legal and equitable, to compel the discontinuance 
thereof. Tenant shall not keep anything in the Premises which may cause or be apt to cause 
structural injury to the Premises or any part thereof, or as will constitute a public or private 
nuisance, or anything except as now or hereafter permitted by the Fire Department, Board of Fire 
Underwriters, Fire Insurance Rating Organization and other authority having jurisdiction, and 
then only in such manner and such quantity so as not to make it difficult or impossible to obtain 
fire insurance for the Premises or increase the rate for fire insurance applicable to the Building, 
nor, prior to the Full Vacate Date, use the Premises in a manner which will increase the 
insurance rate for the Building or any property located therein over that otherwise in effect. If by 
reason of Tenant's failure to comply with the foregoing the fire insurance rate shall, at any time 
prior to the Full Vacate Date, be higher than it otherwise would be, then Tenant shall be 
obligated to pay such additional cost which shall have been charged because of such failure by 
Tenant. 

(b) Any installation on any floor of the Premises shall be placed and 
maintained by Tenant, at Tenant's expense, in settings sufficient, in Landlord's reasonable 
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judgment, to absorb and prevent vibration, noise and annoyance. 

(c) Tenant shall use its best efforts, at Tenant's expense, to contain any 
noxious odors that may arise from Tenant's use of the Premises in accordance with this Section. 

(d) Any installation on or activity conducted at the Premises shall incorporate 
advances in the art of noise control and odor control, as applicable, developed for the kind and 
level of noise or odor, as applicable, emitted or produced by such installations or activity, all in 
accordance with or required by any applicable regulations issued by the New York City 
Department of Environmental Protection of the City, or its successor, or any other relevant 
agency or authority. 

(e) Landlord represents that the Building and the Premises are part of a 
"public market" under § 260 et seq. of the New York Agriculture and Markets Law and of a 
"public wholesale market" under § 22-251 (h) of the New York Administrative Code and that the 
Permitted Use is a valid public market use under applicable law. Landlord makes no 
representation as to the legality of the actual or intended particular manner of the use of the 
Premises by Tenant. If any use or proposed use is determined to be illegal by a court of 
competent jurisdiction or an administrative law judge, Tenant agrees that neither Landlord nor 
Administrator nor any of their respective agents, officers and employees, or any person 
whatsoever, shall be liable for any damages arising out of or related to such illegal use or 
proposed use. 

ARTICLE 7 

INSURANCE 

Section 7.01. Insurance Requirements. At all times during the Term, 
Tenant, at its sole cost and expense, shall carry and maintain in full force and effect, or 
cause to be carried and maintained in full force and effect, insurance coverage of the 
following types or insuring the described risks and in the minimum limits set forth 
below. For clarification, notwithstanding any reference to the "Premises" hereinbelow, 
prior to the Full Vacate Date, nothing herein shall make Tenant responsible to carry 
insurance covering any damage to any portion of the Land, Building (or components 
thereof) or Exterior Areas not yet demised to Tenant hereunder or which are otherwise 
reserved to Landlord to maintain, repair or restore. 

(a) Liability Insurance. Commercial General Liability insurance protecting 
against all liability with respect to the Premises and the operations related thereto, whether 
conducted on or off the Premises, for bodily injury, death, personal injury and property damage, 
in an amount not less than Five Million Dollars ($5,000,000) per occurrence and in the 
aggregate, and designating Tenant as "named insured," and Guarantor, Landlord, Lease 
Administrator and Apple as "additional insureds." If during any year, it appears that the amount 
of liability resulting from insured occurrences may exceed any annual aggregate applicable to the 
insurance required by this subsection, Tenant shall procure and maintain for the remainder of 
such year insurance against future-arising claims that satisfy the requirements of this subsection 
in all respects, including required amounts. The Commercial General Liability Insurance 
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earned on such Security Deposit (except as to that portion thereof which belongs to Landlord or 
the Lease Administrator) shall be the sole responsibility of Tenant and Tenant hereby agrees to 
pay same and to forever indemnify and save harmless Landlord, the Lease Administrator and 
Apple, in respect thereof. Tenant shall, within fifteen (15) days after demand, furnish Landlord 
or the Lease Administrator or their agent with a tax identification number for use in respect of 
such deposit. 

Section 7.03. Application of Security Deposit. Without limiting its rights and 
remedies hereunder, at law or in equity, Landlord or the Lease Administrator may use, retain or 
apply all or any portion of the Security Deposit to satisfy any cost or expense arising from the 
occurrence of a Default or Event of Default hereunder, or any other cost or expense incurred by 
Landlord or the Lease Administrator in connection with the failure of Tenant to pay Rental or 
any other amount payable by Tenant hereunder, when such Rental or other amount becomes due 
and payable, or the failure of Tenant to perform when due any other term, covenant or condition 
of this Lease, or to satisfy any liability incurred by Tenant to Landlord under this Lease, 
provided that the application of any portion of the Security Deposit to the cure of any such 
Default or Event of Default shall not be deemed to have cured such Default or Event of Default 
unless the entire outstanding amount due or damages suffered by Landlord and the Lease 
Administrator, as the case may be, shall have been paid in full. 

Section 7 .04. Additional Deposits. 

(a) If Landlord uses or applies the Security Deposit or any part thereof for any 
of the foregoing purposes, Tenant shall immediately deposit with Landlord an amount sufficient 
to restore the Security Deposit to the greater of (i) the Security Deposit amount prior to such use 
or application or (ii) an amount equal to 2112 multiplied by the applicable Annual Base Rent. 

Section 7.05. Return of Security Deposit. If Tenant shall comply with all of the 
terms of this Lease, the Security Deposit shall be returned to Tenant within thirty (30) days after 
the Expiration Date of this Lease, together with interest, if any, accrued thereon, less an amount, 
to be retained by Landlord, equal to one percent (1%) per annum of the amount of the Security 
Deposit. 

ARTICLES 

INTENTIONALLY OMITTED 

ARTICLE9 

USE OF PREMISES 

Section 9.01. Permitted Use. Tenant shall use and occupy the Premises for the 
operation of a primary health care facility and for no other purpose. The Tenant's primary health 
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care facility shall be an ambulatory care center which provides medical and dental services, 
including primary, reproductive, and mental health care, and health education programs to the 
local community. Tenant shall not use the Premises or permit the Premises to be used for any 
other purpose except with the prior written approval of Landlord and/or Lease Administrator, 
with such consent to be given at their sole discretion 

Section 9.02. Tenant's CHN Downtown Service Expansion Project. In 
accordance with all of the requirements, approvals, consents, terms and conditions for work by 
Tenant at the Premises, Tenant accepts and agrees that a material term of this Lease is the 
requirement that the Tenant shall perform or have performed the "CHN Downtown Service 
Expansion Project" (as set forth in Exhibit D entitled CHN Downtown Service Expansion 
Project and further described in the Federal HRSA Grant for Expansion). The "Federal HRSA 
Grant for Expansion" is the Grant No. C80CS 17068/H80CS00597 awarded on 29th of October 
2009 by the Health Resources and Services Administration (HRSA)'s Bureau of Primary Health 
Care to the Tenant, Community Healthcare Network. The Federal HRSA Grant for Expansion 
provides Federal funds for the Community Healthcare Network's CHN Downtown Service 
Expansion Project to expand patient care by integrating dental, medical and preventive health 
care services by renovating the Premises' one story building with approximately eight additional 
exam rooms. In accordance with the Federal HRSA Grant for Expansion, the Landlord shall file 
a Notice of Federal Interest ("NFI") in the form that is substantially similar to the proposed NFI 
attached to this Lease as Exhibit F entitled "Proposed Notice of Federal Interest". The Tenant 
acknowledges and agrees that the completion of the CHN Downtown Service Expansion Project 
shall be on or before December 30, 2014 ("Final Completion Date") which is a material term of 
this Lease and if the Tenant has not completed the CHN Downtown Service Expansion Project 
on or before December 30, 2014, then such event shall be an Event of Default pursuant to Article 
29 of this Lease (entitled "Events of Default, Remedies, Etc."). 

Section 9.03. Requirements for Conduct of Business. This Lease does not grant 
any permission, license or authority for the performance or conduct of any business, operation or 
use which may require any permit or approval from any public or private party. Tenant shall 
obtain and maintain in full force and effect during the Term at its sole cost and expense any 
governmental license or permit imposed or mandated by any Governmental Authority in 
connection with Tenant's trade or business and the use of the Premises, and shall comply with 
any other Requirement for the proper and lawful operation of the Premises by Tenant for the 
purposes authorized by this Lease. 

Section 9.04. Unlawful Use. Tenant shall not use or occupy the Premises, or 
permit or suffer the Premises or any part thereof to be used or occupied, for any unlawful, illegal, 
or hazardous business, use or purpose or in any way in violation of any Requirement or this 
Lease, or in such manner as may make void or voidable any insurance then in force with respect 
to the Premises. Immediately, upon the discovery of any such unlawful, illegal or hazardous 
business, use or purpose, Tenant shall take all necessary steps, legal and equitable, to compel the 
discontinuance thereof, including if necessary, the removal from the Premises of any subtenant 
using any portion of the Premises for any such business, use or purpose. Tenant shall not keep, 
or permit to be kept, on the Premises any article, object, item, substance or thing that may cause, 
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in Landlord's sole reasonable discretion, damage to the Premises or any part thereof, or that may 
constitute a public or private nuisance, or any other article, object, item, substance or thing, 
except as now or hereafter permitted by the Fire Department, Board of Fire Underwriters, Fire 
Insurance Rating Organization and other authority having jurisdiction over the Premises. 

Section 9.05. No Representations or Warranty by Landlord. 

(a) Neither Landlord, Lease Administrator nor Apple has made or makes any 
representation or warranty as to the condition of the Premises or its suitability for any particular 
use or as to any other matter affecting this Lease or the Premises. 

(b) Neither Landlord, Lease Administrator nor Apple has made or makes any 
representation as to the legality of the use of the Premises for Tenant's intended purposes. If any 
use or proposed use is determined to be illegal by a court of competent jurisdiction, Tenant 
agrees that (i) neither Landlord, Lease Administrator nor Apple, nor any of their respective 
directors, officers, employees or agents shall be liable for any damages incurred by Tenant or 
any third party as a result of, or in connection with such determination, or illegal use or proposed 
use, and (ii) Tenant shall defend, indemnify and hold harmless each of Landlord, Lease 
Administrator and Apple, and their respective directors, officers, employees and agents against 
any cost, liability or expense incurred by any of them in connection with such determination, or 
illegal use or proposed use in accordance with, Article 23 hereof. 

ARTICLE 10 

EASEMENTS 

Section 10.01. Municipal Easement. Landlord hereby reserves for itself and 
Lease Administrator, and their respective officers, employees, agents, servants, representatives 
and invitees, with respect to the Premises an easement and a right of access: (i) to enter upon the 
Premises to maintain, replace and repair existing municipal facilities located within the Premises, 
if any; (ii) to maintain its fire communications facilities, telecommunication facilities, sewers, 
water mains and street sub-surface below the Premises, if any; and (iii) to access other facilities 
adjacent to the Premises, with the right in Landlord, at all times to enter upon the Premises with 
workers, materials and equipment to construct, reconstruct, lay, relay, maintain, operate and 
inspect Landlord's facilities in or adjacent to the Premises. The easement reserved hereby is in 
addition to any other easement, right-of-way or other right that constitutes a Title Matter as 
described in Exhibit E hereto. 

ARTICLE II 

INSURANCE 

Section 11.01. Insurance Requirements. At all times during the Term, Tenant, at 
its sole cost and expense, shall carry and maintain in full force and effect, or cause to be carried 
and maintained in full force and effect, insurance coverage of the following types and in the 
minimum limits set forth below: 
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ARTICLE XXII 
LANDLORD’S RIGHT TO DISCHARGE LIENS 

Section 22.1 Discharge of Liens.  If Tenant shall fail to cause any mechanic’s, 
laborer’s, vendor’s, materialman’s or similar statutory lien or any public improvement lien to be 
discharged in accordance with the provisions of Article XVII hereof, and if such lien shall 
continue for an additional twenty (20) days after the applicable cure period provided for in 
Article XVII, then, subject to any rights granted to a Recognized Mortgagee under this Lease, 
Landlord may, but shall not be obligated to, discharge such lien of record by procuring the 
discharge of such lien by deposit or by bonding proceedings.  Landlord may also compel the 
prosecution of an action for the foreclosure of such lien by the lien or and to pay the amount of 
the judgment in favor of the lien or with interest, costs and allowances. 

Section 22.2 Reimbursement for Amounts Paid by Landlord Pursuant to this 
Article.  Any amounts paid by Landlord pursuant to Section 22.1 hereof, including all costs and 
expenses incurred by Landlord in connection therewith, shall be reimbursed by Tenant within 
fifteen (15) days of Landlord’s demand therefor, together with a late charge on the amounts so 
paid by Landlord, calculated at the Late Charge Rate from the date of any such payment by 
Landlord to the date on which payment of such amounts is received by Landlord. 

Section 22.3 Waiver, Release and Assumption of Obligations.  Landlord’s 
payment or performance pursuant to the provisions of this Article XXII shall not be, nor be 
deemed to be (a) a waiver or release of the Default or Event of Default with respect thereto (or 
any past or future Default or Event of Default) or of Landlord’s right to take such action as may 
be permissible hereunder, or (b) Landlord’s assumption of Tenant’s obligations to pay or 
perform any of Tenant’s past, present or future obligations hereunder. 

Section 22.4 Proof of Damages.  Landlord shall not be limited in the proof of 
any damages that it may claim against Tenant arising out of, or by reason of, Tenant’s failure to 
provide and keep insurance in force in accordance with the provisions of this Lease to the 
amount of the insurance premium or premiums not paid.  However, subject to the provisions of 
Section 41.8 hereof, Landlord shall be entitled to seek, and if successful, to recover, as damages 
for such Default or Event of Default, the uninsured amount of any loss and damage sustained or 
incurred by it and the costs and expenses of any suit in connection therewith, including, without 
limitation, reasonable attorneys’ fees and disbursements. 

ARTICLE XXIII 
PERFORMANCE AND COMMITMENTS 

Section 23.1 Use and Operating Requirements.  Tenant acknowledges and 
agrees that its ongoing commitment to use and operate the Project in accordance with the Project 
Commitments, and otherwise in accordance with this Section 23.1, is of paramount importance 
to Landlord, and a material inducement to Landlord in agreeing to enter into this Lease, and that 
Tenant’s failure to do so in accordance with the provisions set forth in this Article XXIII shall 
constitute a material breach under the terms of this Lease.  Accordingly, at all times during the 
Term, Tenant shall comply with the use and operating requirements for the Project, including 
without limitation as follows: 
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(a) Tenant shall (i) from and after the Opening Date, continuously, on 
a daily basis throughout the Term, operate the Observation Wheel at the Premises, provided that 
Tenant shall be permitted reasonable closures or interruptions in operation from time to time by 
reason of repairs, maintenance, replacements, alterations and inclement weather, which in no 
event shall (other than by reason of a Casualty, condemnation or Unavoidable Delay) exceed 
ninety-five (95) days in the aggregate in any calendar year (and with it being understood that 
Tenant will use commercially reasonable efforts to address the closure or interruption with 
diligence and continuity), and (ii) from and after the completion of the parking garage 
component of the Initial Construction Work, provide and operate on a 24/7 basis (subject to 
Casualty, condemnation or Unavoidable Delay) a parking garage with at least 950 parking spaces 
(the “Required Parking”; the uses under this clause (a), collectively, the “Required Uses”).   

(b) So long as the provisions of Section 23.1(a) above are complied 
with, the balance of the Premises may be used for any commercial, retail, educational and/or 
civic uses that are complementary or ancillary to the Required Uses so long as the same is in 
compliance with Requirements and this Lease and is not a Prohibited Use (including, without 
limitation, Section 23.1(d) below) (the uses under this clause (b), collectively, the “Permitted 
Ancillary Uses”). Landlord and Tenant agree that the following uses are complementary and 
ancillary to the Required Uses:  (i) amusement, exposition or entertainment uses, (ii) restaurants 
and other food service establishments for on-site consumption, (iii) retail uses (except for any 
Prohibited Use), (iv) museums, galleries or exhibition spaces, (v) parking areas, and (vii) other 
uses as Landlord and Tenant may reasonably agree. 

(c) Tenant shall comply with the HireNYC Program annexed as 
Exhibit H to this Lease (which shall mean to include any replacement program of similar 
character and with similar goals). 

(d) Tenant shall not use or occupy the Premises, and shall not permit 
the Premises or any part thereof to be used or occupied for any purpose other than Required Uses 
and Permitted Ancillary Uses, without (in any such instance) the prior written consent of 
Landlord in its sole discretion.  Without limiting the generality of the preceding sentence, Tenant 
shall not use or permit any portion of the Premises to be used (i) for any unlawful or illegal 
business, use or purpose, (ii) for any purpose, or in any way in violation of the provisions of this 
Section 23.1 or Article XVI hereof or the certificate(s) of occupancy for the Premises, (iii) in 
such manner as may make void or voidable any insurance then in force with respect to the 
Premises or (iv) for any residential use.  Tenant shall, promptly upon Tenant’s knowledge of any 
business, use, purpose, or occupation of the Premises in violation of this Section 23.1, take all 
necessary steps, legal and equitable, to compel the discontinuance of such business, use or 
purpose, including, if necessary, the removal from the Premises of any Subtenants using a 
portion of the Premises for an unlawful or illegal business, use or purpose or in violation of this 
Section 23.1 or Article XVI hereof.  The provisions of this Section 23.1 shall not restrict 
Tenant’s rights under Article XXXIV hereof to contest any Requirements.  

(e) During the Term, Tenant shall upon completion of the parking 
garage component of the Initial Construction Work (subject to Casualty, condemnation or 
Unavoidable Delay) cause the Required Parking to be open to the general public twenty-four 
(24) hours per day for each day during the Term, shall ensure that an adequate number of parking 
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attendants employed by the Parking Operator are present to operate the Required Parking, and 
that there is appropriate lighting and security in and around the Required Parking.  Tenant shall 
retain a Person with demonstrated resources, capabilities and experience operating parking lots 
located in New York City which are substantially similar to the parking component of this 
Project to manage and operate such parking. In addition to the Ballpark-Controlled Parking, 
upon completion of the parking garage component of the Initial Construction Work Tenant shall 
make available to the tenant under the Ballpark Lease (i) a total of 12 spaces, in the locations 
required under the Ballpark Lease, at no charge to the tenant under the Ballpark Lease, and (ii) 
the option to purchase 6 monthly parking passes each month during the Term for entry into the 
parking area on the Premises at the rate of $100 per month for each pass, provided that on 
November 1, 2015 (the “Initial Increase Date”) and on each anniversary of the Initial Increase 
Date the monthly parking pass rate shall be increased by CPI (CPI being defined as the 
Consumer Price Index for All Urban Consumers published by the Bureau of Labor Statistics of 
the United States Department of Labor for the New York-Northeastern New Jersey Area, all 
items (1982-1984=100), or any successor index thereto; if the CPI ceases to be published, the 
CPI shall be replaced by such other reasonably similar index as Landlord shall designate) but in 
no event shall the monthly parking pass rate be less than the immediately prior period’s monthly 
rate.  

(f) Tenant shall cooperate with the City in connection with the public 
facilities and uses surrounding the Premises (including, without limitation, the ferry terminal, the 
ballpark and the railroad right-of-way adjacent to the Premises), by among other things (i) 
cooperating with, and avoiding interference with, the nearby operations of the Department of 
Transportation, (ii) complying with the New York City Police Department’s counterterrorism 
policies, (iii) allowing for the use and/or reuse of the railroad right-of-way adjacent to the 
Premises and cooperating with the Metropolitan Transportation Authority or any other relevant 
agency in connection therewith, and (iv) complying with the Ballpark Easement (as defined in 
Exhibit D hereto) by, among other things, permitting pedestrian and vehicular ingess and egress 
and loading and unloading in the easement area.  

(g) Tenant shall (with Lease Administrator’s cooperation) obtain the 
written and enforceable consent of the New York State Department of Environmental 
Conservation (“DEC”) to one or more amendments (or applicable replacements or 
modifications) of the DEC Exceptions (as defined in Exhibit D), in form and substance 
reasonably acceptable to Lease Administrator, Landlord and Tenant (the “New DEC 
Documents”), so that the DEC Exceptions do not, in Lease Administrator’s and Tenant’s 
reasonable determination, materially adversely affect Tenant’s ability to construct and/or operate 
the Project.  Tenant shall coordinate with Lease Administrator the scheduling of any meetings to 
be held with DEC with respect to the Premises and shall not meet with DEC without Lease 
Administrator being present at such meetings (provided that Lease Administrator shall make 
itself reasonably available to attend such meetings and provided also that Lease Administrator 
may, in its sole discretion, waive its right to be present at such meetings), and Tenant shall 
provide Lease Administrator with copies of any documents to be presented to DEC with respect 
to the Premises prior to submission of such documents to DEC.  Tenant shall pay for the 
recording of the New DEC Documents.  The New DEC Documents shall be deemed part of the 
Title Matters to which this Lease is subject. Throughout the Term, Tenant shall at its sole cost 
and expense (i) comply with the oversight, monitoring and reporting obligations imposed by 
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DEC with respect to the Premises and simultaneously provide to Lease Administrator copies of 
any reports or other required deliverables sent to DEC with respect thereto, (ii) provide 
information to Lease Administrator periodically as shall be necessary for Lease Administrator 
and/or Landlord to comply (or ensure compliance) with the oversight, monitoring and reporting 
obligations imposed by DEC with respect to the Premises and (iii) pay all actual out-of-pocket 
costs and expenses incurred by Lease Administrator and Landlord with respect to the oversight, 
monitoring and reporting obligations imposed by DEC with respect to the Premises (including, 
without limitation, costs and expenses of engineers and consultants hired by Lease Administrator 
or Landlord to ensure compliance by Tenant with the requirements of DEC with respect to the 
Premises).  Landlord and/or Lease Administrator shall have the right, but not the obligation, to 
oversee and ensure compliance by Tenant with the requirements of DEC with respect to the 
Premises, and Tenant shall cooperate with the efforts of Landlord and/or Lease Administrator in 
furtherance thereof. 

Section 23.2 Project Report.  Within sixty (60) days following the end of each 
calendar year during the Term, or at such other time as Lease Administrator may reasonably 
request from time to time (but not more than twice during any twelve month period) upon not 
less than sixty (60) days prior written notice, Tenant shall deliver a written report to Lease 
Administrator in form reasonably acceptable to Lease Administrator and Tenant (the “Project 
Report”) setting forth the status of the Project, and the manner in which Tenant is complying 
with the Project Commitments and Required Use as of the end of the immediately preceding 
calendar year (or, in the case of a Project Report otherwise requested by Lease Administrator, as 
of the date of such request).  The Project Report shall, among other things, contain Tenant’s 
certification as to whether (i) the Premises are in compliance in all material respects with the 
applicable Project Commitments and the Required Use, (ii) the Premises are in compliance in all 
material respects with the Operating Commitments, and (iii) in Tenant’s reasonable and good 
faith judgment, Tenant anticipates that Tenant will be able to comply timely in all material 
respects with any Project Commitments and/or Operating Commitments to be performed in the 
upcoming Lease Year.  In the event that Tenant shall be unable to provide the required 
certifications, the Project Report shall identify any areas of non-compliance with specificity, and 
explain the reasons for such non-compliance (a “Non-Compliance Notice”).  Landlord shall 
endeavor to review each Project Report and submit any questions thereto or request any 
additional or supporting information that it requires within thirty (30) days following Landlord’s 
receipt of such Project Report. 

ARTICLE XXIV 
EVENTS OF DEFAULT, CONDITIONAL LIMITATIONS, REMEDIES, ETC. 

Section 24.1 Definition.  Each of the following events shall be an “Event of 
Default” hereunder: 

(a) if Tenant shall fail to make any payment (or any part thereof) of 
Base Rent required to be paid by Tenant hereunder and such failure shall continue for a period of 
ten (10) days after notice thereof from Landlord to Tenant, or if Tenant shall fail to make any 
payment (or any part thereof) of other Rental required to be paid by Tenant hereunder and such 
failure shall continue for a period of thirty (30) days after notice thereof from Landlord to 
Tenant; 



Section 22.4 Proof of Damages. Landlord shall not be limited in the proof of any 
damages that it may claim against Tenant arising out of, or by reason of, Tenant's failure to 
provide and keep insurance in force in accordance with the provisions of this Lease to the 
amount of the insurance premium or premiums not paid. However, subject to the provisions of 
Section 41.7 hereof, Landlord shall be entitled to seek, and if successful, to recover, as damages 
for such Default or Event of Default, the uninsured amount of any loss and damage sustained or 
incurred by it and the costs and expenses of any suit in connection therewith, including, without 
limitation, reasonable attorneys' fees and disbursements. 

ARTICLE23 
ADDITIONAL USE COVENANTS 

Section 23.1 Use and Operating Requirements. Tenant shall comply with the following 
use and operating requirements: 

(a) 
hereof. 

The Premises shall be used during the Term as provided in Section 12.1 

(b) For each Lease Year, Tenant shall, not later than thirty (30) days following 
the end of such Lease Year, certify that it complied with Sections 23.1(a), 23.1(b) and 
23.1(c) for such Lease Year or the applicable portion thereof. If, at any time during the 
Term, Tenant shall be unable to use the Premises in full compliance with Sections 
23.1(a), 23.1(b) and/or 23.1(c), Tenant shall promptly notify the Lease Administrator 
thereof. 

(c) The provisions of the Maintenance Agreement. 

Section 23.2 Coordination with DOT. 

(a) Tenant acknowledges the existence of the Ferry Terminal, Ferry 
Maintenance Facility and the operations of the Staten Island Ferry Service (collectively 
the "Bm:y'') located in the vicinity of the Project Premises. Tenant acknowledges that the 
Ferry Terminal is a major transit hub, and that the Ferry Maintenance Facility is an 
industrial ship repair facility performing round-the-clock repair and maintenance of ferry 
boats and docks. Noises from the Ferry include, but are not limited to, regular ferry 
whistles, pile driving, maintenance noises and vehicular traffic. In addition to noise, 
Ferry operations produce engine exhaust, odors and vibrations. 

(1) Tenant shall take reasonable precautions to keep any resident and 
users of the Premises from entering onto the Ferry Maintenance Facility, 
including without limitation, installing appropriate signage and fencing, and shall 
take such additional precautions as Landlord may reasonably require. Any 
security breach, threat to public safety or significant disruption to Ferry 
maintenance operations, construction projects or services shall, upon notice by 
DOT, be promptly remedied by Tenant to the satisfaction of the DOT. 

(2) Tenant's activities shall not in any way interfere with the 
operations of the Ferry (including without limitation, provision of services, 
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security procedures and pedestrian and vehicular access, safety and flow); nor 
shall Tenant encroach upon any Ferry property. Should Tenant receive 
notification at any point that it or its activities or its tenants or the activities of its 
tenants are interfering with operations, services or facilities of the Ferry and/or 
encroaching upon the same, Tenant shall remedy such interference or 
encroachment immediately. 

(3) Any interference or encroachment that may reasonably be 
understood as presenting a security risk, threat to public safety or significant 
disruption to Ferry maintenance operations, construction projects or services 
shall, upon notice, immediately be remedied by Tenant to the satisfaction of DOT 
or else shall be deemed grounds for default. Alternately, the City shall have the 
right to remedy such interference or encroachment to its satisfaction and at its 
own expense and seek full compensation for its expenses from Tenant; in such 
case, Tenant's failure to reimburse the City for its expenses within 30 days of 
invoice shall be considered grounds for default. 

(b) Notwithstanding anything to the contrary in this Lease, the Master Lease, 
any Other Severance Lease, the Maintenance Agreement, or any other agreement with 
Landlord or the Lease Administrator in connection with the Project, Tenant shall obtain 
DOT's written consent to the plans and specifications for any construction hereunder that 
directly touches the Ferry (the "DOT Approval") by submitting drawings and/or plans 
and specifications for the Construction Work and a site plan of the Premises ("DOT 
Approval Plans"). Within ten (1 0) days of such submission, DOT shall either (A) issue 
the DOT Approval, or (B) notify Tenant in writing of any elements of such construction 
will interfere with the Ferry, in which case Tenant shall submit revised DOT Approval 
Plans which shall address such defects, and the DOT shall issue the DOT Approval 
within ten (10) days after receipt thereof, or the plans will be deemed approved. 

(c) Tenant will defend, indemnify and hold harmless the Lease Administrator, 
the City, NYCEDC and NYCLDC from any and all claims and causes of action for 
personal injury, death, nuisance or damage to property asserted by any individual or other 
entity lawfully occupying any portion of the Premises arising from noise, fumes, or 
vibrations from the Ferry. The foregoing provision will only apply to the lawful, ordinary 
operation of the Ferry and to claims not arising out of the negligent or intentional 
wrongful conduct of the Ferry or DOT, its agents or assigns. 

(d) Tenant hereby agrees to comply with the following guidelines: 

(1) to maintain and repair its constructions, in accordance with the 
provisions below; 

(2) to construct any building on the Land as a non-combustible 
construction (minimum Class C as defined in the 1968 Building Code of the City 
of New York), fully sprinklered with a hydraulically designed automatic sprinkler 
system, with (i) occupied portions of any such building having wet sprinklers and 
(ii) unheated portions (e.g., enclosed garage space) having a dry-pipe automatic 

-94-



Any amounts paid by Landlord pursuant to Section 22.1 hereof, including all Out of Pocket 
Costs incurred by Landlord in connection therewith, shall be reimbursed by Tenant within fifteen 
(15) days of Landlord's demand therefor, together with a late charge on the amounts so paid by 
Landlord, calculated at the Late Charge Rate from the date of any such payment by Landlord to 
the date on which payment of such amounts is received by Landlord. 

Section 22.3 Waiver. Relea e and A sumption of Obligation . Landlord' payment or 
performance pu~ uant to the pro isions of this Article XXTT hall not be, nor be deemed to be (a) 
a waiver or release of the Default or Event of Default with respect thereto (or any past or future 
Default or Event of D fault) or of andlord's right to take uch action a may be p nni ible 
hereunder or (b) Landlord's assumption of Tenant's obligations to pay or p rfonn any of 
Tenant's past, present or future obligations hereunder. 

Section 22.4 Proof of DamaQ:es. Landlord shall nol be limited in the proof of any 
damages that it may claim against Tenant arising out of, or by rea on of, Tenant's failure to 
provide and keep insurance in force in accordance with the pro i ions of this Lea to the 
amount of the insurance premium or premiums not paid. However, subject to the provisions of 

ection 41.8 hereof, Landlord shall be entitled to seek, and if successful, to recover, as damages 
for such Default or Event of Default, the uninsured amount of any loss and damage sustained or 
incurred by it and the costs and expenses of any suit in connection therewith, including, without 
limitation, reasonable attorneys' fees and disbursements. 

ARTICLE XXJII 
PERFORMANCE AND COMMITMENTS 

Section 23.1 Use and Operatine: Requirement . Tenant acknowledges and agrees that 
its ongoing commitment to use and operate the Project in accordance with the Project 
Commitments, and otherwise in accordance with this ection 23.1, is of vital importance to 
Landlord and a mal rial inducement lo Landlord in agreeing to enter into thi Lea e, and that 
Tenant' failure to do. o in accordance with the pro i ion et forth in thi Article XXIII hall 
con tilute a material br ach under the tenn of thi Lea e. Accordingly at all tim during the 
Tenn, Tenant shall comply with the use and operating requirements for the Project, including 
without limitation as follows: 

(a) Tenant shaH cause not less than 190,000 square feet of gross building area 
within the Building (the "Academic U e Minimum Area') to be used and operated solely for 
Academic U e by a not-for-profit corporation xempt from Federal Income taxe · under Internal 
Rev nue Code S ction 501 (c)(3) or a limited liability company lhe le member of\ hich i a 
not-for-profit corporation exempt from Federal income taxes under Internal Revenue Code 
Section 50l(c)(3) (the uses required under this clause (a), collectively, the' Academic Faci lity 
Required Uses"). 

(b) So long as the provisions of Section 23.l(b) above are complied with, the 
balance of the Premises may be used for any purpose so long as the same is in compliance with 
Requirements and this Lease (including, without limitation, Section 23.1 (e) below) (the uses 
under this clause (b), collectively, the • Permitted N n-Academic U es"). 
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(c) Tenant shall at all times maintain Tenant's accreditation to operate the 
Academic Uses, aU as set forth in the Project Commitments. 

(d) Tenant (and any Subtenants that are University Affiliates or CUSP 
AfJiliate ) hall comply with the HireNYC Program ann x d a ~ hibit H to this lea (it being 
under. tood that nothing in this ea e shall r quire any Subtenant that are not Univer ity 
Affiliates or CUSP Affiliates to comply with the HireNY Program). 

(e) Tenant hall not ' u e or occupy the Premi e . and hall not permit the 
Premi es or any part thereof to be used or occupied for any ptn·po e other than Academic Facility 
Required Uses and PenniHed Non-Academic U e without (in any such in tan e) the prior 
' riHen con ent of landlord in it ole di cretion. 

Without limiting the generality of the preceding entence Tenant llall not u e or permit any 
portion of the Premi e to be u ed (i) for any unla\ ful or illegal bu ines u e or purpo e. (ii) for 
any purpo e or in any way in violation of the pro i ion of thi Section 23.1 or Article XVl 
hereof or the certificate( of o cupancy for the Premi e (iii) in , uch manner a may make v id 
or voidable any insurance then in force with re peel to the Pr mi es or (iv) for any re idential 
use. Tenant shall, promptly upon Tenant's knO\! I dge of any bu in u e, purpo ·e, or 
occupation of the Premi e in iolation of thi S Lion 23.1, take all nece ary tep , legal and 
e.quitable. to compel the di continuance of uch bu. ine u e or purpo . including. if nee . ary, 
th . removal from th Premise of any Subtenant u ing a portion of the Premises for an unlawful 
or illegal bu. iness u e or purpo e or in violation of thi Section 23.1 or Article XVI h reo f. The 
pro i ions f this Section 23.1 hall not re trict Tenant' right under Article XXXIV h reof to 
contest any Requirements. 

ection 23.2 Project R port. Within i ty (60) day following the end of each 
Reporting Year during the Term or at . uch other time a andlord may rea onably requ t from 
time to time (but not more thm1 t ice during any twelve month period) Tenant ·hall deli er a 
written report to Landlord ub tantially in the fom1 atLached hereto a · Exhibit M (the 'Project 
Repott ') with respect to the statu of the Project and the matmer in whicl1 Tenant i complying 
with the Project C mmitment . each as of the end of uch Reporting Year (or, 'vith re pect to 
Project Report reque led by . andlord a of the date of the request . lf at the lime in question, 
a funding agreement with the City is in ffect ' ith respect to capital proj ct relating to the 
Project Tenant hall deliver an additional copy of the Project Report to U1e City' Office of 
Management and Budget at ru1d addre s directed by Landlord, at the ame time a Lhe ame i 
delivered to landlord. The Project Report hall among other things. contain Tenant 
certification as to whether, as of the applicable time (i) Tenant i in compliance in all material 
re pect wilh lh term of thi Agt'eement, (ii) the Project is in c mpliance in all material 
re p ct with the applicable Project ommitment in effi ct at uch time and iii) in it 
r a onable and good faith judgmeJll Tenant a11ticipate that in the upcoming Reporting Year it 

ill be able to c mply tim ly in all mat rial re peel ' 1ith thi Lea e and all of th applicable 
Project ommitment to b performed in such Reporting Year. Tenant shall include in th 
Proj ct Report a rea onably detailed report on the conomic impact and the community benefit 
of the Project. In the e enl that Temmt hall be unable to pro ide all f the r quir d 
cerliftcalion in the affirmative U1e Project R p rt shall identify any areas of non-compliance 
with specificity, and explain tlle reasons for such non-compliance (the "Non- omplianc 
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Notice") and University, at its option pursuant to Section 23 .3, shall submit to Landlord a 
propo ed Recovery Plan pur uant to ection 23.3. Landlord shall endea or to revie' each 
Project Report and submit any que tion ther to or reque- t any additional or upporting 
infom1ation that it require within thirty (30) day following l.andlord' receipt of tdl Project 
Report. 

Section 23.3 Failure to Comply with De 
.ommitments; Reco ry Plan. 

ommitment or Operating 

(a) Noh ith tanding any pro i ion of thi. Section 23.2 or Article XXN, if (i) 
Tenant reasonably belie e that any future Project Report ould (ab ent a change in the Project 
Commitments) contain a Non-Compliance Notice (ii) any Project Report hall contain any Non­
Compliance Notice or (iii) Landlord r NY DC hall gi e Tenant a notice' ith r pect l any 
default by Uni er ity (without referenc to ure period de ribed in eclion 24.1 ( ) or (h then 
Tenant may at it option. ubmit to NY · D within ixty 60) Bu ine Day following the 
Proje t Report or such notice a applicabl • a · rillen re avery plan (a "Reco ery Plan"), which 
Reco ery Plan hall t forth in detail T nant plan and commitment tore t re compliance in a 
mann rand' ithin pecified time period de cribed below or othen.vise mutually and reasonably 
satisfactory to NYCEOC and Tenant. During the p riod after which Tenant has submitted a 
Reco ery Plan and during which NYC ~ o and Tenant are acti ly negotiating such Reco ery 
Plan and, thereafter upon NY ED • and Tenant's agr ement on a Reco ery Plan that is 
mutua.lly and rea onably ati factory t both NYCEDC and Tenant, as evi enc d by NY · DC's 
and Tenant's written approval of the Recovery Plan (the "Appro ed Reco ery Plan '). the 
underlying non-compliance shall be deemed wai ed (and no E ent of Default hall exi t by 
rea on there J) bl1t only if and for so long a Tenant complie in all material re pect \ ith th 
Reco ery Plan (or ith re pect to a particular item of non-compliance~ ith the Reco ery Plru1 
relating to a numeric commitment. Tenant omplies with the corre ponding numeric 
commitment in the initial Project Commitments in any year during the op rative peri d of the 
Reco ery Plan and there i not a shortfall in uch numeric initial Project Commitment at any 
lat r time during the operati e period of the Re.c ery Plan e ceeding twenty-fi e percent (25%) 
for three (3) or more consecutive years)). 

(b) Provided that Tenant has theretofore made diligent and good faith efforts 
ilh re peel to the CU P program, if in connection with a Recovery Plan propo al during the 

fir t fifi en (15) year after the Pha e 1 Operations ommen ement Date Tenant proposes that 
th pecific Project Commitment with re pect to the ubject matter of the USP program be 
upplemented (but not r placed) with an Altemate Applied Sciences Program Landlord hall not 

unrea onably ' ithhold delay or ondition it consent to uch upplementing (including a 
reasonable time to implement the same). 

(c) After the fifteen (15) year anni er ary of the Pha. e 1 Operations 
Commencement Date (but not prior thereto), Tenant hall ha e the right (either a part of a 
Recovery Plan or otherwise upon prior written notice to NYCEDC and Landlord with reasonable 
specificity) to replace or upplement the specific Project Commitment wi th r pect to the 
ubj ct matter of the USP program with an Alternate Appli d ciences Program in which 

e ent tJ1e mile tone date in the Project ommitments will be adju led equitably to altO\ Tenant 
a reasonable time under the circumstances to put such Altemate Applied Sciences Program in 
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effect. 

d) Notwithstanding the foregoing ifTenant fail timely to ubrnit a Recovery 
Plan a pro ided in lhi Section 23.3 after receiving a notice of an Event of Default from 

andlord or NY ~DC due to a failure by Tenant de cribed in S ction 24.1 (h), or ther is not an 
Appro ed Recovery Plan on or before the one hundred tw ntieth (I 20th) day after Tenant' 
ubmi ion of a proposed Reco ery Plan after Tenant r cei es a notice of an E nt of Default 

from NYCEDC or Landlord due to a failure by Tenant de cribed in Section 24.1 (h) which one 
hundred lli enty (120) day period hall be ubject to ext n ion in the event that NYCEDC or 
Landlord is required under this Section 23.3 to be rea onable and ha not, i11 fact been 
reasonable), then the same shall be an Event of Default and andlord hall be entitled t pr ceed 
under Article XXIV with respect thereto without further reference to this Section 23.3 in respect 
of such breach. 

Section 23.4 

(a) Tenant has delivered to NYCEDC true, correct and complete copies of all 
CUSP Affiliate Agreements (including all amendments thereto as of the Effective Date) and any 
terminations of CUSP Affiliate Agreements entered into prior to the Effective Date. 

(b) Tenant shall submit copies to NYCEDC of all CUSP Affiliate Agreements 
(and/or amendment to or 1 rmination of, CUSP Affiliate Agreements) as may be entered into 
after the ffective Date and all uch USP Afliliate Agreements, amendments or terminations 
shall, in any event, comply with the Project Commitments and with the RFP Response). 

(c) Subject, in any event, to Section 23.3, (i) Tenant shall not be deemed in 
default under this Lease by reason of any CUSP Afli1iate Agreement being modified or 
terminated o long a Tenant shall continu to materially perfom1 it programmatic obligation 
w1der the Project Commitment . ,. hich may include entering into additional or modified USP 
Amliate Agreements with academic in titution and/or bu ine · partner in furtheran e of th 
CUSP mission and (ii) if any modification and/or termination of an CUSP Affiliate Agreement 
or CUSP Affiliate Agreements renders Tenant unable to continue to materially perform its 
programmati obligation hereunder, then Tenant shall, within twelve (12) months after any 
d tem1ination that uch an inabil1ty exi l • enter into additional CUSP Affiliate Agreements or 
modify such exi ting USP Affiliate Agreements so that Tenant shall be able to materially 
perfonn its programmatic obligation hereunder. 

ARTICLE XXIV 
EVENTS OF DEFAULT, CONDITIONAL LIMITATIONS, REMEDIES, ETC. 

Section 24.1 D finition. Each of the following events shall be an " · ent of Default" 
h reunder: 

(a) if Tenant hall fail to make any payment (or any part thereof) of Rental 
required to be paid by Tenant hereunder and uch failure shall continue for a period of ten (1 0 
day after notice thereof from Landlord to Tenant; 

(b) if Tenant shall faiJ to Commence the Initial Renovation Work on or before 
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ARTICLE3 

Use. 

3.1 Use. Tenant may occupy and use the Demised Premises exclusively for office 
space where applicable and for document storage, document management services (including, 
but not limited to file indexing and related services), x-ray film duplication services, document 
scanning and imaging services, electronic filing services, courier services, document shredding 
and secured construction services and other activities relating to any of the foregoing or any 
other lawful purpose. 

3.2 Permits. If any govermnent license or permit, other than a Certificate of 
Occupancy or Permission to Occupy, shall be required for the property and lawful conduct of 
Tenant's permitted business in the Demised Premises, or any part thereof, and if failure to 
secure such license or permit would in any way affect Landlord or its interest in the Demised 
Premises, then Tenant, at its sole expense, shall duly procure and thereafter maintain such 
license or permit and submit the same to inspection by Landlord. Tenant shall at all times 
comply with the terms and conditions of each such license or permit, but in no event shall 
failure to procure and maintain same by Tenant affect Tenant's obligations hereunder. 

3.3 Zoning Requirements. Tenant shall not at any time use or occupy or suffer or 
permit anyone to use or occupy the Demised Premises, or do or permit anything to be done in 
the Demised Premises in violation of applicable zoning laws and any Certificate of Occupancy 
or Permission to Occupy for the Demised Premises or any part thereof. 

3.4 Hazardous Substances. Tenant shall comply with all legal requirements 
regarding hazardous substances, including, without limitation, all pollutants, dangerous 
substances, toxic substances, hazardous wastes and hazardous substances (collectively, 
"Hazardous Substances") as defined or set forth in or pursuant to or covered by the Resource 
Conservation and Recovery Act (42 U.S.C. Section 9601, et seq.) ("RCRA"), as amended, the 
Comprehensive Environmental Response, Compensation and Liability Act ( 42 U.S.C. Section 
6901, et seq.) ("CERCLA"), as amended, or any other federal, state or local environmental law, 
ordinance, rule or regulation. The existence of any Hazardous Substances used, stored, 
manufactured or discharged from, in, at or about the Demised Premises in violation of any of 
the foregoing laws and is discovered to have occurred during this Lease term and arises out of 
Tenant's conduct of business at the Demised Premises or any part thereof such existence of 
Hazardous Substances shall, for purpose of this Lease be defined as a "Toxic Waste Condition". 

3.4.1 If a Toxic Waste Condition is discovered at the Demised Premises at any 
time and the remedying thereof is required by applicable law, as reasonably determined by 
Landlord, Tenant shall, at its sole cost and expense, diligently remedy such Toxic Waste 
Condition in full to Landlord's reasonable satisfaction within such time period as shall be 
required by applicable law. The Tenant shall be and remain liable for the (a) removal of all 
Toxic Waste Conditions if such removal is required by the provisions of applicable law, as 
reasonably determined by Landlord, (b) the payment of all costs and expenses associated with 
remedying such Toxic Waste Conditions, and (c) complying with all laws, rules and regulations 
relating to the presence of Toxic Waste Conditions. 

5 
DSMDB-# 3214374 

025453.0105\4850-8984-5521.5. 

jgresack
Typewritten Text

jgresack
Typewritten Text

jgresack
Typewritten Text
#90 Citipostal, Inc.

jgresack
Typewritten Text

jgresack
Typewritten Text




	Blank Page
	Blank Page
	Blank Page



