IDA Appointment of P

For Sales Tax Purposes

New York State Department of Taxation and Finance S I -60 _

roject Operator or Agent @13

The industrial development agency or authorify (IDA) must submit this form: within 30 days of the appointment of a project operater or agent,

whether appointed divectly by the IDA or indirectly by the operator or ancther agent.

For IDA use only

Name of IDA
New York City Industrial Development Agency

TDA project number {Use OSC nUmbenng system 107 Drojette alter TO05)

Streel address
110 William Street

Telephone Number

(212) 619-5000

City Stale ZIP code

New York NY 10038
Name of IDA project operator or agent Wark an X'in the box if Ernployer identi i sity namber
Bogopa LIC, Inc. directly appointed by the IDA: ]X_I

Slreef address Telephone Number Primary operator or agent? ™
650 Fountain Avenue (4] ves No

Cily State ZIP ¢ode
Brooklyn NY 11208
Nanme af project Purpose of project (see inslructions]

Bogopa LIC, Inc, Project

Street address of project site

42-02 Northem Boulevard

[o1:1% Slale ZIP code
Long Island City NY 11101

Description of goods and services inlended 1o be exempled
from New York State and local sales and use taxes

See attached Sales Tax Letter

Date project operator

Date project operator or

Mark an X in the box if this is an | |

or agent appointed {mmidiy) 08 // 3 / / 3 agent status ends (mm/ddfyy) b?— / DI / ] S exlension to an original project:

Estimated value of goods and services that will be exempt from New York State
and Iocal sales and use tax:

$ 0 262,331.00

Eslimated valug of Néw Yark Stafe and losal sales and use tax exemption
provided:

$

Cenrtification: | cerlify thal the above statements are true, complete, and correct, and that no material information has been omitted, | make these statements
with the knowledge that willfully providing false or fraudulent information with this document may constitute a felony or other crime under Mew York State
Law, punishable by a substantial fine and possible Jail sentence. | alse understand that the Tax Department is authorized to investigale the valigity of any

information entered cn this document.

Print name of officer of empioyee Signing on benall of (g 1A Print Tille
Jeffrey Lee PT Executive Director
Signature f Date Telephone number
} /\A/\ J " (212) 619-5000
U Instructions

Filing Requirements

An DA must file this form within 30 days &f the date the IDA appoints

any project operator or appoints a person as agent of the 1DA, for purposes of
extenging any sales and compensaling use tax exemptons.

The 1DA must tile a separate form for each person it appoints as agent,
whether directly or indirectly, and regardtess ot whetherihe parson I1s the
primary project operator or agent. it the 1DA authorizes a project aperator or
agent to appoint other persons as ageni of the 1DA, the operator or agent
making such an appointment must advise the IDA that it has done so, so
that the IDA can file a form within 30 days of the dale of the new agent's
appoiniment. The IDA should not fite this form for & person hired to work

on an DA project if that person is not appointed as agent of the IDA. The
DA need not file this form if the 1DA does nol extend any sales or use fax
exemption benefits for the preject.

If an IDA modifies a project, such as by extending it beyond its original
completion date, or by increasing or decreasing the amount of sales and
use tax exemption benefits aurhorized for the project, the DA must, within
30 days of the change, file a new form with the new informaiton.

i an DA amends, revokes, or cancels the appointmen of an agent, or if an
agent’s appointment becomes invalid for any reason, the 1DA must, within
30 days, send a letter to the address below for filing this form, indicating
thet the appointment has been amended, revoked, or cancelled, or is no
longer valid, and the effactive date of the change. H should attach to the
letter a copy of the form it originally filed. The IDA need not send a letter for
a form that is not valid merely because the "Compietion date of project" has
passed.

Purpose of project
For Purpose of project , enter one of the following:

- Services - Construction

- Agricuiture, forestry, fishing - Wholesale trade

- Finance, insurance, real estate - Retail trade

- Trangportation, communication, - Manufacturing
electric, gas, sanitary services - Other (specify)

Mailing Instructions

Mail completed form to:
NYS TAX DEPARTMENT
IDA UNIT
W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

The Gommissioner of Taxation and Finance rmay colisct and malntain 5perwnal Information pursuant
1o 1he New York Slate Tax Lawy, including but nol limited fo, sections S+, 171, 973-a, 28T, 208,
429, 475, 505, 647, 1098, 1142, and 1415 of Ihat Lasw; and may reauire disclosure of soclal securty
rismbars pssuant 1o 42 USC A05(c)2)(CHL

This nfarmalion Wil be used to delermine and Bdminister tax fiabililies und, when authorized by
law, for cerkain tax offset and exchangs of tax inforaation programs as well as for any otter tawhal
PRpOse.

Information conceening guarierly wages paid to employens is provided 10 certain slate agencies

for purposss of frapd ?reveniion. suppont enforcement, evaluation of 1he etfeciiveness of certein
employrient and training programs and other purposes authorized by law.

Failure 10 provide th required Information may subject you lo cluil o crizninal penalties, of both,
under the Tax Law.

This infarmation is maintained by the Manager of Document Mansgement, NYS Tax Depariment,
W A Hariman Carnpus, Aibany NY §2227; telephona (518) 457-5184,

Need help?

@ Internet access: www.fax.ny.gov
{for information, forms, and publications)

T

Sales Tax Information Center: {518) 485-2889
To order forms and publications: (518) 457-5431

#™n Text Telephone (TTY) Hotline

Soah (for persons with hearing and
™= speech disabilities using a TTY): (518} 485-5082




LETTER OF AUTHORIZATION FOR SALES TAX EXEMPTION
JEXPIRATION DATE August 1,2015
VELIGIB.LE LOCATION FOR CAPITAL IMPROYEMENTS

‘ AND FACILITY PERSONALTY:
42- 02 Northern Boulevard, Long Island City, New York 11101

August 13, 2013
TO WHOM IT MAY CONCERN

i Re: . . New York City Industrial Development Agency
- 2013 Bogopa LIC, Inc.

Ladies and Gentlemen:

The New York City Industrial Devalopmeht Agency (the “Agency™), by this notice,
hereby advises you as follows:

l. The Agency constitutes a corporate governmental agency and a public benefit
corporation under the laws of the State of New York, and therefore, in the exercise of its governmental
functions, is exempt from the imposition of any New York State or New York Cily sales and use tax. As
an exempt governmental entity, no exempt organization identification number has been issued to the
Agency nor is one required.

2. Pursuant to a resolution adopted by the Agency on April 9, 2013, and a certain
Agency Lease Agreement, dated as of August 1, 2013 (the “Lease Agreement™), between the Agency and
Bogopa LIC, Inc., a limited liability company organized and existing under the laws of the State of
Delaware (the “Company ), the Agency has authorized the Company to act as its agent in connection
with the renovation, equipping and/or furnishing of an approximately 74,000 square foot industrial
facility on an appmx:mately 146,206 parcel of land located at 42-02 Northern Boulevard, in Long Island
City, New York(the “Facility™} to be used by the Company as a supermarket (togethm with the Facility,
the “Pl oject™).

3. In connection with such resolution, the Lease Agreement and this Letter of
Authorization for Sales Tax Exemption and pursuant to the authority therein and herein granted, the
Apgency authorizes the Company to act as its agent in connection with the acquisition, construction,
renovation and equipping of the Project and authorizes the Company to use this Letter of Authorization
for Sales Tax Exemption as its agent only for purpose of (a) purchasing or leasing materials, equipment,
machinery, goods and supplies and (b) purchasing certain services, solely in connection with the Project,
and subject to the scope and limitations described in Annex A attached hereto. Subject to the provisions
of this letter, this agency appointment includes the power of the Company to delegate from time to time
such agency appointment, directly or indirectly, in whole or in part, to agents, subagents, contractors,
subcontractors, materialmen, suppliers and vendors of the Company and for such parties in turn to
delegate, in whole or in part and from time to time, to such other parties as the Company chooses
provided that any such delegation is limited to the acquisition, construction, renovation and equipping of
the Project and any such activities are effected in compliance with the Letter of Authorization for Sales
Tax Exemption (each party so designated, hereinafter an “Agent™).
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- Vendor hereby acknowledges and agrees to the terms and conditions set forth
in this paragraph.”

7. The. Agency shall have no liability or performance obligations under any
contract, agreement, invoice, bill or purchase order entered into by the Company or any Agent as agent
for the Agency hereunder. The Agency shall not be liable, either directly or indirectly or contingently,
upon any such contract, agreement, invoice, bill or purchase order in any manner and to any extent
whatsoever, and the Company or, as applicable, any Agent, shall be the sole party liable thereunder.

8. . By exeoution by.the Company of its acceptance of the terms of this Letter of
Authorization for Sales Tax Exemption, the Company agrees to accept the terms hercof and represents
and warrants to the Agency that the use of this Letter of Authorization for Sales Tax Exemption by the
Company or by any Agent is strictly for the purposes above stated. '

9, Accordingly, until the earlier of (i) the Expiration Date referred to above, (ii) the
completion of the Project as provided-in Section 3.3 of the Lease Agreement, (iif) the termination of the
Lease Agreement, or (iv) the receipt by the Company of notice from the Agency of the termination of this
Letter of Authorization for Sales Tax Exemption (in each case as so terminated, the “Termination Date”),
all Vendors are hereby authorized to rely on this Letter of Authorization for Sales Tax Exemption (or on a
photocopy or fax of this Letter of Authorization for Sales Tax Exemption) as evidence that purchases of
the Project property, to the extent effected by the Company or by an Agent as agent for the Agency, are
exempt from all New York State and New York City sales and use taxes, Upon the Termination Date, the
agency appointed by the Agency of the Company and each Agent shall terminate, and (i) the Company
shafl immediately notify each Agent in writing of such termination; (ii) the Company shall surrender, and
cause each Agent to surrender, this Letter of Authorization for Sales Tax Exemption (including any copy.
or facsimile hereof) to the Agency for cancellation; and (iii) the Company shall canse each Agent fo
perform all of its obligations as set forth in Annex B and in the Agency Agreement seferred to therein.

10. Notwithstanding any contrary provisions in the Lease Agreement, fen (10) days
prior to the Expiration Date of this Letter of Authorization for Sales Tax Exemption, the Company shall
surrender, and cause each Agent to surrender, this letter to the Agency for renewal. The Company and
any Agent may continue to use a facsimile copy of this Letter of Authorization for Sales Tax Exemption
until its stated Expiration Date. Within ten (10) days of receipt of this Letter of Authorization for Sales
Tax Exemption, the Agency shall provide such annual renewal of the letler to the Company if and to the
extent required under the Lease Agreement.

NY:1574884.1




The signature of a representative of the Company where indicated below will indicate
that the Company has accepted the terims hereof.

NEW YORK CITY INDUSTRIAL
DEVELOPMENT AGENCY

By,
Name: feffrey T. Lee
Title: Executive Director

ACCEPTED AND AGREED TO BY:

BOGOPA LIC, INC,

By: V A—\

 Name: ;Iyee T An
Title: Pr€sident

NY:1574884.1




Annex B
Form 'S'I‘-GO-—Required Procedures

Introduction. Section 874(9) of Article 18-A of the General Municipal Law and New
York State Department of Taxation and Finance Form ST-60 “IDA Appointment of Project or Agent”
(“Form ST-60”) require that within thirty (30) days of the date that the Agency or its agent directly or
indirectly appoint a project operator or other person or entity to act as agent of the Agency for purposes of
extending a sales or use tax exemption to such person or entity, the Agency must file a completed Form
ST-60 with respect to such person or entity. Certain capitalized terms used in this exhibit shall have the
meanmgs ascribed thereto in the Letter of Authorization for Sales Tax Exemption.

_ Required Procedures. In order to comply w1th the foregoing law and other Agency
requireinents, the Company must, and must ensure that its Agents, comply with the following procedures.
Failure to follow such procedures may result in the loss of sales and use tax exemptions derived from the
use of the Letter of Authorization for Sales Tax Exemption in connection with the Project.

1. Agency Agreement Prior to submitting to the Agency a completed Form ST-60

with respect to a proposed Agent, the Company, or its Agents, as applicable, must enter into an Agency

Agreement with such Agent that describes the work to be performed and/or the matervials to be provided

by such Agent pursuant to a contract (the “Agent’s Contract”) entered into in connection with the Project.

The Agency Agreement (which may be incorporated in the Agent’s Contract) shall include the following
provisions substantially inthe form below (instructions are in italics):

“a) The Agent is hereby appointed as an agent of the Agency in connection with the
materials to be provided by such Agent pursuant to a contract between Agent and
[identify Company or Company Agent]. dated , 2013 (the “Agent’s
Contract”) for the purposes described in, and subject to the condittons and limitations set
forth in, the Letter of Authorization for Sales Tax Exemption aftached as Exhibit A
[attach Letter of Authorization for Sales Tax Exemption from the Agency to the
Company]. '

b) Pulsuant to the exempt:ons from sales and use taxes available to the Agent under the
Leiter of Authorization for Sales Tax Exemption, the Agent shall avail itself, on behalf of
the Company, of such exemptions when purchasing eligible materials in connection with
the Contract and shall not include such taxes in its Contract price, bid or reimbursable
costs, as the case may be.

c) The effectlveness of the appointment of the Agent as an agent of the Agency is expressly
conditioned upon the execution by the Agency of New York State Department of
Taxation and Finance Form ST-60 “IDA Appointment of Project or Agent” (“Form ST-
60™) to evidence that the Agency has appointed the Agent as its agent (the form of which
to be completed by Agent and the Company and is attached to the Letter of Authorization
for Sales Tax Exemption as Addendum A to Annex B).

d) Agent shall provide a copy of the executed Form ST-60 to each vendor to whom it
presents the Letter of Authorization for Sales Tax Exemption in order to effect a sales tax
exempt purchase. All such purchases shall be made in compliance with the terms,
provisions and conditions of the Letter of Authorization for Sales Tax Exemption,

e) The Agent must retain for at least six (6) years from the date of expiration of its Contract
copies of (a) the Agency Agreement, (b) all contracts, agreements, invoices, bills or
purchases entered into or made by such Agent using the Letter of Authorization for Sales
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“Control” or “Controls” shall mean the power to direct the management and policies of a
Person (x) through the ownership, directly or indirectly, of not less than a majority of its voting securities,
(y) through the right to designate or elect not Jess than a majority of the members of its board of directors
or trustees or other Governing Body, or (z) by contract or otherwise.

“Entity” shall mean any of a corporation, general partnership, limited liability company,
limited liability partnership, joint stock company, trust, estate, unincorporated organization, business
association, tribe, firm, joint venture, governmental authority or governmental instrumentality, but shall
not include an individual.

“Governing Body” shall mean, when used with respect to any Person, its board of
directors, board of trustees or individual or group of individuvals by, or under the authority of which, the
powers of such Person are exercised.

“Person” shall mean an individual or any Entity.

i) The appointment of the Agent as agent of the Agency shall expire at the earlier of (i) the
expiration of the Agent’s Contract, or (ii) the Expiration Date of the Letter of
Authorization for Sales Tax Exemption, unless renewed; provided, however, that the
expiration or termination of the Company’s status as agent of the Agency shall result in
the immediate termination of the Agent’s status as an agent of the Agency.

j). The Agency shall be a third party beneficiary of the Agency Agreement.”

k) The Agent covenants and agrees to comply, and to cause each of its contractors,
subcontractors, agents, persons or entities to comply, with the terms and conditions of
Section 875(1) and (3) of the General Municipal Law, attached hereto as Annex A
[incorporating Annex C to the Sales Tax Letter in its entirety], as such provisions may be
amended from time to time.”

2. ST-60 Agent Certification and Agreement. Prior to submitting to the Agency a
completed Form ST-60 with respect to a proposed Agent, the Company, or its Agents, as applicable, must
enter into an ST-60 Agent Certification and Agreement with such Agent substantially in the form attached
hereto as Addendum B.

3. Complete and Submit Form ST-60 to the Agency. Following the execution and
delivery of an Agency Agreement, the Company must submit to the Agency a Form ST-60 completed
with the information required in each of the shaded areas shown on the example form attached hereto as
Addendum A.

The Agency requires the Company to submit Form ST-60 electronically. Please
download Form ST-60 via the internet by typing www.tax.state ny.us/pdf/2002/fillin/st/st60 702 fill _in,
pdf into the address bar of your internet browser and saving the “fill-in” PDF of the form (using adobe
acrobat). The downloaded form may then be completed electronically, saved and transmitted to the
Agency.

Upon completion of the form by the Agent, the Company must submit the form to the
Agency by emailing it to Compliance(@nycedc.com.

The appeintiment of such Agent as an agent for the Agency shall be effective upon
execution of the completed Form ST-60 by the Agency. The Agency will insert the date on which the
Agent is appointed on the date when the Form ST-60 1s executed by the Agency. The defermination
whether or not to approve the appointment of an Agent by executing the Form ST-60 shall be made by the
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Annex C

SPECIAL PROVISIONS RELATING TO STATE SALES TAX SAVINGS
General Municipal Law, Section 875(1) and (3)

“Section 875, Special provisions applicable to State sales and compensating use (axes and certain types
of facilities.

1, For purposes of this Section: “State sales and use taxes” means sales and compensating use taxes
and fees imposed by Article twenty~elght or twenty-eight-A of the tax law but excluding such
taxes imposed in a City by Section eleven hundred seven or eleven hundred eight of such Article
twenty-cight. “IDA” means an industrial development agency established by this Article or an
industrial development authority created. by the public authorities law. “Commissioner” means
the Commissioner of taxation and finance.

3. (A) An IDA shall include within its resolutions and project documents establishing any project or
appointing an agent or project operator for any project the terms and conditions in this
subdivision, and every agent, project operator or other person or entity that shall enjoy State sales
and use tax exemption benefits provided by an IDA shall agree to such terms as a condition
precedent to receiving or benefiting from such State sales and use exemptions benefits.

(B) The IDA shall recover, recapture, receive, or otherwise obtain from an agent, project operator
or other person or entity State sales and vse excmptions benefits taken or purported to be taken by
any such person to which the person is not entitled or which are in excess of the amounts
authorized or which are for property or services not authorized or taken in cases where such agent
or project operator, or other person or entity failed to comply with a material term or condition to
use property or services in the manner required by the person’s agreement with the IDA. Such
agent or project operator, or other person or entity shall cooperate with the IDA in its efforts to
recover, recapture, receive, or otherwise obtain such State sales and use exemptions benefits and
shall promptly pay over any such amounts to the IDA that it requests. The failure to pay over
such amounts to the IDA shall be grounds for the Commissioner to assess and determine State
sales and use taxes due from the person under Article twenty-eight of the tax law, together with
any relevant penalties and interest due on such amounts.

(C) If an IDA recovers, recaptures, receives, or otherwise obtains, any amount of State sales and
ugse tax exemption benefits from an agent, project operator or other person or entity, the IDA
shall, within thirty days of coming into possession of such amount, remit it to the Commissioner,
together with such information and report that the Commissioner deems necessary to administer
payment over of such amount. An IDA shall join the Commissioner as a party in any action or
proceeding that the IDA commences to recover, recapture, obtain, or otherwise seek the return of,
State sales and use tax exemption beneﬁts from an agent, project operator or other person or
entity.

(D) An IDA shall prepare an annual compliance report detailing its terms and conditions
described in paragraph (A) of this subdivision and its activities and efforts to recover, recapture,
receive, or otherwise obtain State sales and use exemptions benefits described in paragraph (B) of
this subdivision, together with such other information as the Commissioner -and - the
Commissioner of Economic Development may require. The report required by this subdivision
shall be filed with the Commissioner, the Director of the Division of the Budget, the
Commissioner of Economic Development, the State Comptroller, the governing body of the
nunicipality for whose benefit the Agency was created, and may be included with the annual
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Addendum A

FORM ST-60
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RECOMMENDATION OF THE USE OR TENDERING OF SUCH FORM ST-60 AS
AN EXEMPTION CERTIFICATE OR DOCUMENT SHALL BE DEEMED TO BE,
UNDER ARTICLES TWENTY EIGHT AND THIRTY SEVEN OF THE TAX LAW,
THE ISSUANCE OF A FALSE OR FRAUDULENT EXEMPTION CERTIFICATE OR
DOCUMENT WITH THE INTENT TO EVADE TAX.

IN WITNESS WHEREOF, the undersigned has hereunto set its hand this day of
;20 . '
[NAME OF AGENT)]
By
Name:
Title:
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nine of this Title. Such report required by this subdivision shall be filed regardless of whether the
IDA. is required to file such financial statement described by such paragraph (B) of subdivision
one of Section eight hundred fifty-nine. The failure to file or substantially complete the report
required by this subdivision shall be deemed to be the failure to file or substantially complete the
statement required by such paragraph (B) of subdivision one of such section eight hundred fifty-
nine, and the consequences shall be the same as provided in paragraph (E) of subdivision one of
such Section eight hundred fifty-nine.

- (E) This subdivision shall apply to any d&mounts of State sales and use tax exemption benefits that
an IDA recovers, recaptures, receives, or otherwise obtains, regardless of whether the IDA. or the
agent, project operator or other person or entity characterizes such benefits recovered, recaptured,
received, or-otherwise obtained, as a penalty or liquidated or contract damages or otherwise. The
provisions of this subdivision shall also apply to any interest or-penalty that the JDA imposes on
any such amounts or that are imposed on such amounts by operation of law or by judicial order or
otherwise. Any such amounts or payments that an IDA recovers, recaptures, receives, or
otherwise obtains, together with any interest.or penalties thereon, shall be deemed to be State
sales and use taxes and the IDA shall receive any such amounts or payments, whether as a result
of court action .or otherwise, as frustee for and on account of the State,”
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financial statement required by paragraph (B) of subdivision one of Section eight hundred fifty-
nine of this Title. Such report required by this subdivision shall be filed regardless of whether the
IDA is required to file such financial statement described by such paragraph (B) of subdivision
one of Section eight hundred fifty-nine. The failure to file or substantially complete the report
required by this subdivision shall be deemed to be the failure to file or substantially complete the
statement required by such paragraph (B) of subdivision one of such section eight hundred fifty-
nine, and the consequences shall be the same as provided in paragraph (E) of subdivision one of
such Section eight hundred fifty-nine.

(E) This subdivision shall apply to any amounts of State sales and use tax exemption benefits that
an IDA recovers, recaptures, receives, or otherwise obtains, regardless of whether the IDA or the
agent, project operator or other person or entity characterizes such benefits recovered, recaptured,
received, or otherwise obtained, as a penalty or liquidated or contract damages or otherwise. The
provisions of this subdivision shall also apply to any interest or penalty that the IDA imposes on
any such amounts or that are imposed on such amounts by operation of law or by judicial order or
otherwise. Any such amounts or payments that an IDA recovers, recaptures, receives, or
otherwise obtains, together with any interest or penaltics thereon, shall be deemed to be State
sales and use taxes and the [DA shall receive any such amounts or payments, whether as a result
of court action or otherwise, as trustee for and on account of the Stafe.”
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