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CERTIFICATE OF INCORPORATION

OF

APPLE INDUSTRIAL DEVELOPMENT CORP.

UNDER SECTION 402 OF THE NOT-FOR~PROFIT CORPORATION LAW
{as of June, 1992)

We, the undersigned, being natural persons of the
age_of eighteén or over, desiring to form a corporation, do
hereby certify: _

FIRST: The name of the corporation shall be Apple Industrial
Development Corp. (hereinafter referred to as "the Corporation").
SECOND : The Corporation is a corporation as defined in sub-
paragraph (a) (5) of section‘102 of tﬁe Not~For-Profit Corporation
Law of the State of New York and is a local development corpor-
ation pursuant to section 1411 of said Law.

THIRD: The Corporaticn is a Type C corporation under section 201

" of the Not-For=-Profit Corporation Law.

FOURTH: The Corporation is organized and shall be. operated
exclusively for charitable, educational and scientific purposcs
within the meaning of sections 170 (c)(2) (B) and 501 (c)(3) of
ihe’Internal.Revenue Code of 1954, as amcnded, q;'corresponding
provisiors of- any future Uniteg States internal revenue law,
Subject to the Joiegojng, theVCorpdratiOn shall have the following
purposcs: |

Rellieving and rcducing adult unemployment, promoting and providing

tor ad3itional and ma>imum employment, bettering and maintaining
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job opportunities, instructing or training individuals to iﬁ-

prove or develop their capabilities for such jobs, carrying

on scientific research for the purpose of aiding the City of

New York by attracting new business and industry to said City

or by encouraging the development of, or retention of, busi-

ness.or an industry in the said City, and lessening the

burdens of government and acting in the public interest.

The lawful public or guasi public objectives which said business

purposes will achieve are enhancement of adult employment

opportuni;iea within the City of New York; attracﬁion and

retention of business and industry in said City; and the stimu-

lation.of thne economic‘growth of sald City, in order to lessen

the burdens of governﬁent.

FIFTH: 1In furtherancé of the aforesaid purposes,'the Corpora=-

tion shall have the foilowing powers:

| (a) To constrﬁct} acquire, rehabilitate and improve

for use by others commercial, industrial or manufaéturing

buildings or plants wiéhin the Ccity of New York (including,

without limitation, to make improvements to increase security

for persons and property in and around such building or plants);
(b) fo assist_financially in such construction, acquisi-'

tion, rehabilitation and llimp’ro(rement ; |
(c) To maintain such bulldings or plants for others

in said City;

-
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(d) 'To disseminate information and furnish advice, technical
asgistance and liaison with federal, state and local authorities
with respegt thereto;

(e) "To acquire by purchase, lease, gift, bequest, devise
or otherwise real or personal property or interests therein;

(f) To borrow money and to issue negotiable bonds, notes

"and other obligations therefor;

(g) Without leave of the court, to sell, lcase, mortgage
or otherwise dispose of or encumber any such buildings or plants
or any portions thereof or any of its real or personal property
or any intereét therein upon such terms as it may determine;

(h) In connection with loans from the New York Job

' pevelopment Authority, to enter into covenants and agreements

and to comply with all.the terms, conditions and provisions
thereof;

(1) Tb seel grants and other forms of assistance from local,
state and! federal governments and private sources, and expend
the same to carry out its corporate purpbses iﬁ accordance with
the terms upon which such grants or éssistance may be given; and

{9) 7o otherwisc carry out its corporate purposes and to
foste£ and encourage the location or expansion of industrial,
commercial or manufﬁctuging.buildings or plants within the
City of New York.

S{;TH: Mothing contained in this certificate shall authorize

orlempower the Corporation to perform or endgage in any acts

ofﬁpractices'prohibited by section 340 of the General Business
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Law or other an#i-monopoly.statute of this State, or to engage
in or include among its purposes any of the activities mentioned
in subsections (b) through (1), (o) through (r) and (t) of
section 404 of the Not~For-Profit Corporation Law or section
460(a) of the Social Services Law. -

SEVENTH: The Corporation shall not attempt to influence

- legislation by propaganda or otherwise, nor to participate or

interveng, directly or indiréctly, in any political campaign oOn
behalf of.or in opposition to any candidate for public office.
Notwithstanding any other provision of this Certificate, the
Corporation shall not carry on any activity not permitted to

be carried on by an organization exempt from federal income
£axation under Section_soi {(a} of the Internal Revénue Code

of 1954, as amendéd;las an organization described in section

501 (c) (3) of said Codg, or corresponding provisions of any
future United States internal revenue law.

DIGHTH: All income and earnings of the Corporation shall be used

exclusively for its corporate purposes or accrde and be paid to

‘the New York Job Development Authority. No part of the income

or earnings of the Corporation shall inure to the benefit or
profit of, nor shall any distribution of its property or assets

be made to, any member, director or officer of the Corporation

or any private person, ébrporate or individual, or any other

private interest. Nothing herein shall preclude the Corporation
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from making reasonable payments as compensation for services

" rendered to or for the Corporation, for property transferred

to the Corporation, as reimbursecment for expenses incurred on

" behalf of the Corporation, or for the repayment of loans ur the

repayment of contributions, but only if and to the exteny that
any such contribution may not be allowable as a deduction in
computing taxable income under the Internal Revenue Code of 1954,
as amended, or any future United States Iﬁternal Revenue Law.
NINTH: If the Corporation accepts a mortgage loan or loans from
the New York Job DcvelOpmont Authority, the Corporation shall

be dlSSOl\Gd in accordance with the provisions of section 1411 (f)
of the Not-For~-Profit Corporation Law upon the repayment or

other discharge in full by the Corporation of all such loans.

- TENTH: Upon the dlsgolutlon of the Corporation as required in

the Ninth Article hercof or for any other. reason whether volun-

tary or involuntary, no member or private person, corporate'or
individual, or other private interest shall be entitled to any
distribution or division of thc remaining assets.of the Cor-
poration{ After‘thé payment of all its debts and liabilitles of
whatgoever kind and naturé {including the paymeng of loansg and
contributions, the repayment of which has been authorized in this
Certificate) the assetéﬂof the Corporation shall be distributed
to the City of New York for the furtherance of aforesaid pur-
poses of the Corporation. Any of such assets not soO distributed

ghall be distributed by order of the Supreme Court of the State of
i
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New York pursuant to section 1008 of the Not-For-Profit Corporation Law.

ELEVENTH: The territory in which the activities of the Corporation are principally to be

conducted is New York, New York.

 TWELTH: The principal office of the Corporation shall be located in the City, County and

State of New York.

THIRTEENTH: The Secretary of State of th; State of New York is hereby designated the
agent of the Corporation upon whom process against it may be served. The post office address
to which the Secretary of State shall mail a copy of any process against t}_xe Corporation served
upon the Secretary of State as agent of the Corporation is ¢/o New York City Economic
Development Corporation, 110 William Street, New rYork, New York 10038, Attention:

President.

FOURTEENTH;: All approvals or consents required by the New York Not-For-Profit
Corporation Law or any other statute of the State of New York will be annexed to or endorsed

upon this Certificate prior to deliircry to the Department of State for filing.

FIFTEENTH: The names and addresses of the directors of the Corporation until first

annual meeting are as follows:



NAME ADDRESS
Philip E. Aarons | 366 Broadway

New York, New York

Melvin Margolies ' 12 E. 22nd Street
New York, New York

Jed S. Marcus ’ 404 Vanderbilt Avenue
Brooklyn, New York
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