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§ 2600 Preamble.

Public service is a public trust. These prohibitions on the conduct of public servants are enacted to preserve the trust
placed in the public servants of the city, to promote public confidence in government, to protect the integriy of gov-
emment decision-making and 1o enhance government efficiency.

HISTORICAL NOTES:

Section added at Genera) Election, November 8, 1988.
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§ 2601 Definitions.

As used in this chapter.

1. "Advisory comumittee" means a committee, council, board or similar entity constituted to provide advice or rec-
ommendations to the city and having no authority to take a final action on behalf of the city or take any action which
would have the effect of conditioning, limiting or requiring any final action by any other agency, or to take any action
which is authorized by law.

2. "Agency" means a city, county, borough or other office, position, administration, department, division, bureau,
board, commission, authority, corporation, advisory comumittee or other agency of government, the expenses of which
are paid in whole or in part from the city treasury, and shall include but not be limited to the council, the offices of each
clected official, the board of education, community school boards, community boards, the financial services carpora-
tion, the health and hospitals corporation, the public development corporation, and the New York city housing authority,
but shall not include any court or any corporatjon or institution maintaining or operating a public library, museum, bo-
tanical garden, arboretum, tomb, memorial building, aquarium, zoological garden or sinular facility.

3. "Agency served by a public servant" means (a) in the case of a paid public servant, the agency employing such
public servant or (b) in the case of an unpaid public servant, the agency employing the official who has zppointed such
unpaid public servant unless the body to which the unpaid pubtic servant has been appointed does not report to, or is not
under the control of; the official or the agency of the official that has appointed the unpaid public servant, in which case
the agency served by the unpaid public servant is the body to which the unpaid public servant has been appointed.

4. "Appear” means to make any communication, for compensation, other than those involving ministerial matters.

5. A person or firm "associated" with a public servant includes a spouse, domestic partner, child, parent or sibling;
a person with whom the public servant has a business or other financial relationship; and each firm in which the public
servant has a present or potential interest.

6. "Blind trust” means a trust in which a public servant, or the public servant's spouse, domestic partner, or unc-
mancipated child, has a beneficial interest, the holdings and sources of income of which the public servant, the public
servant's spouse, domestic parmer, and unemancipated child have no knowledge, and which meets requirements estab-
lished by rules of the board, which shall include provisions regarding the independent authority and discretion of the
trustee, and the trustee's confidential treatment of information regarding the holdings and sources of income of the trust.

7. “Board" means the conflicts of interest board estabtished by this chapter.

8. "Business dealings with the city” means any fransaction with the city involving the sale, purchase, rental, dispo-
sition or exchange of any goods, services, or property, any license, permit, grant or benefit, and any performance of or
litigation with respect to any of the foregoing, but shall not include any transaction involving a pubtic servant's resi-
dence or any ministerial matter.

9. "City" means the city of New York and includes an agency of the city.
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10. "Elected official" means a person holding office as mayor, comptroller, public advocate, borough president or
member of the council.

11. "Firm" means sole proprietorslup, joint venture, partnership, corporation and any other form of enterprise, but
shall not include a public benefit corporation, local development corporation or other similar entity as defined by rule of
the beard.

12. “Interest" means an ownership interest in z firm or a position with a firm,
13. "Law" means state and local Jaw, this charter, and rules issued pursuant thereto.
14. "Member" means a member of the board.

15. "Ministerial matter” means an administrative act, including the issuance of a license, permit or other perrnission
by the city, which js carried out in a prescribed manner and which does not involve substantial personal discretion.

16. "Ownership interest" means an interest in a firm held by a public servant, or the public servant's spouse, domes-
tic partner, or unemancipated child, which exceeds five percent of the firm or an investment of twenty-five thousand
dollars in cash or other form of commitment, whichever is less, or five percent or tweaty-five thousand dollars of the
firm's indebtedness, whichever is less, and any lesser interest in a firm when the public servant, or the public servant's
spouse, domestic partner, or unemancipated child exercises managerial control or responsibility regardiag any such
firm, but shall not include interests held in any pension plan, deferred compensation plan or mutual fund, the invest-
ments of which are not controlled by the public servant, the public servant's spouse, domestic partner, or unemancipated
child, or in any blind trust which holds or acquires an ownership interest. The amount of twenty-five thousand dollars
specifted herein shall be modified by the board pursuant 1o subdivision a of section twenty-six hundred three.

17. "Particular matter" means any case, proceeding, application, request for a ruling or benefit, determination, con-
tract limited to the duration of the contract as specified therein, investigation, charge, accusation, arrest, or other similar
action which involves a specific party or parties, including actions leading up to the particular matter; provided that a
particular matter shall not be construed to include the proposal, consideration, or enactment of local laws or resolutions
by the council, or any action on the budget or text of the zoning resolution.

18. "Position" means a position in 2 firm, such as an officer, director, trustee, employee, or any management posi-
tion, or as an attorney, agent, broker, or consultant to the firm, which does not constitute an ownership interest in the
furm.

19. "Public servant" means all officials, officers and employees of the city, including members of community
boards and members of advisory committees, except unpaid members of advisory committees shall not be public ser-
vants.

20. "Regular employee" means all elected officials and public servants whose primary employment, as defined by
rule of the board, is with the city, but shall not include members of advisory committees or community toards.

21. a. "Spouse” means a husband or wife of a public servant who is not legally separated from such public servant.

b. “Domestic partner” means persons who have a registered domestic partnership pursuant to section 3-240 of the
admuinistrative code, a domestic partnership registered in accordance with executive order number 123, dated August 7,
1989, or a domestic partnership registered in accordance with executive order number 48, dated January 7, 1993.

22. "Supervisory official" means any person having the authority to control or direct the work of a public servant,

23. "Unemancipated child" means any son, daughter, step-son or step-daughter who is under the age of eighteen,
unmarried and living in the household of the public servant.

HISTORICAL NOTES:

Section added at General Election, November 8, 1988.
Subds. 5, 6 amended L.L. 27/1998 § 5, eff. Sept. 5, 1998.
Subd. 10 amended L.L. 68/1993 § 16, eff. Jan. 1, 1994,
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Subds. 16, 21 amended L.L. 27/1998 § 5, eff. Sept. 5, 1998.
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§ 2602 Conflicts of interest board.

a. There shall be a conflicts of interest board consisting of five members, appointed by the mayor with the advice and
consent of the council. The mayor shall designate a chair.

b. Members shall be chosen for their independence, integrity, civic commitment and high ethical stzndards. No per-
son while a member shall hotd any public office, seek election to any public office, be a public employe= in any juris-
diction, hold any political party office, or appear as a lobbyist before the city.

c. Each member shall serve for a term of six years; provided, however, that of the three members first appointed,
omne shall be appointed for a term 1o expire on March thirty-first, nineteen hundred ninety, one shall be appointed for a
term to expire on March thirty-first, nineteen hundred ninety-two and one shall be appointed for a term to expire on
March thirty-first, nineteen hundred ninety-four, and of the remaining members, one shall be appointed “or a term to
expire on March thirty first, nineteen fiundred ninety two and one shall be appointed for a term to expire on March thirty
first, nineteen hundred ninety four. If the mayor has not submitted to the council a nomination for appointment of a suc-
cessor at least sixty days prior to the expiration of the term of the member whose term is expiring, the term of the mem-
ber in office shall be extended for an additional year and the term of the successor to such member shall be shortened by
an equal amount of time. If the council fails to act within forty-five days of receipt of such nomination from the mayor,
the nomination shall be deemed to be confirmed. No member shatl serve for more than two consecutive six-year terms,
The three initial nominations by the mayor shall be made by the first day of February, nineteen hundred zighty-nine, and
both later nominations by the mayor shall be made by the first day of March, nineteen hundred ninety.

d. Members shall receive a per diem compensation, no less thap the highest amount paid to an official appointed to
a board or comyission with the advice and consent of the council and compensated on a per diem basis, for each calen-
dar day when performing the work of the board.

¢. Members of the board shall serve until their successors have been confirmed. Any vacancy occurring other than
by expiration of a term shall be filled by nomination by the mayor made to the council within sixty days of the creation
of the vacancy, for the unexpired portion of the term of the member succeeded. If the council fails to act within forty-
five days of receipt of such nomination from the mayor, the nomination shall be deemed to be confirmed.

f. Members may be removed by the mayor for substantial neglect of duty, gross misconduct in office;, inability o
discharge the powers or duties of office or violation of this section, after written notice and opportunity for a reply.

g- The board shall appoint a counsel to serve at its pleasure and shall employ or retain such other officers, employ-
ees and consultants as are necessary to exercise its powers and fulfill its obligations. The authority of the counsel shatl
be defined in writing, provided that neither the counsel, nor any other officer, employee or consultant of “he board shall
be authorized to issue advisory opinions, promulgate rules, issue subpoenas, issue final determinations of violations of
this chapter, or make final recommendations of or impose penalties. The board may delegate its authority to issue advi-
sory opinions to the chair.
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h. The board shall meet at least once a month and at such other times as the chair may deem necessary. Two mem-
bers of the board shall constitute a quorum and all acts of the board shall be by the affirmative vote of at least two
members of the board.

HISTORICAL NOTES:

Section added at General Election, November 8, 1988.
Subds. a, ¢ amended at General Election, November 7, 1989.

NOTES:

DERIVATION:

Derived from former § 2600 repealed at General Election, November8, 1988.
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§ 2603 Powers and obligations.

a. Rules. The board shall promulgate rules as are necessary to implement and interpret the provisions of this chapter,
consistent with the goal of providing clear guidance regarding prohibited conduct. The board, by rule, shall once every
four years adjust the dollar amount established in subdivision sixteen of section twenty-six hundred one of this chapter
1o reflect changes in the consumer price index for the metropolitan New York-New Jersey region publisk.ed by the
United States bureau of labor statistics.

b. Training and education. 1. The board shall have the responsibitity of informing public servants and assisting their
understanding of the conflicts of interest provisions of this chapter. In fulfilling this responsijbility, the beard shall de-
velop educational materials regarding the conflicts of interest provisions and related interpretive rules and shall develop
and administer an on-going program for the education of public servants regarding the provisions of this chapter.

2. The board shall provide training to all individuals who become public servants to inform them of ‘he provisions
of this chapter, shall assist agencies in conducting ongoing training progrars, and shall make information concerning
this chapter available and known to ail public servants. On or before the tenth day after an individua! becomes a pubtic
servant, such public servant must file 2 written statement with the board that such public servant has read and shall con-
form with the provisions of this chapter.

¢. Advisory opinions. 1. The board shall render advisory opinions with respect to all matters covered by this chap-
ter. An advisory opinion shall be rendered on the request of a public servant or a supervisory official of a public servant
and shall apply only to such public servant. The request shall be in such form as the board may require and shall be
signed by the person making the request. The opinion of the board shall be based on such facts as are presented in the
request or subsequently submitted in a written, signed document.

2. Advisory opinions shall be issued only with respect to proposed future conduct or action by a public servant. A
public servant whose conduct or action is the subject of an advisory opinion shall not be subject to penalties or sanctions
by virtue of acting or failing to act due to a reasonable reliance on the opinion, unless material facts were omitted or
misstated in the request for an opinion. The board may amend a previously issued advisory opinion after giving reason-
able notice to the public servant that it is reconsidering its opinion; provided that such amended advisory optnion shall
apply only to future conduct or action of the public servant.

3. The board shall make public its advisory opinions with such defetions as may be necessary to prevent disclosure
of the identity of any public servant or other involved party. The advisory opinions of the board shall be indexed by
subject matter and cross-indexed by charter section and rule number and such index shall be maintained on an annual
and cumulative basis.

4. Not later than the first day of September, nineteen hundred ninety, the board shall initiate a rulemaking to adopt,
as interpretive of the provisions of this chapter, any advisory opinions of the board of ethics constituted pursuant to
chapter sixty-eight of the charter heretofore in effect, which the board determines to be consistent with ard to have in-
terpretive value in construing the provisions of this chapter.
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S. For the pumposes of this subdivision, public servant includes a prospective and former public servant, and a su-
pervisory official includes a supervisory official who shall supervise a prospective public servant and a supervisory of-
ficial who supervised a former public servant.

d. Financial disclosure. 1. All financial disclosure statements required to be completed and filed by public servants
pursuant 1o state or local law shall be filed by such public servants with the board.

2. The board shall cause each statement filed with it to be examined to determine if there has been compliance with
the applicable law concerning financial disclosure and to determine if there has been compliance with or violations of
the provisions of this chapter.

3. The board shall 1ssue rules conceming the filing of financial disclosure statements for the purpose of ensuring
compliance by the city ang all public servants with the applicable provisions of financial disclosure law.

e. Complaints. 1. The board shall receive complaints alleging violations of this chapter.
2. Whenever a written complaint is received by the board, it shall:
(a) dismiss the complaint if it determines that no further action is required by the board; or

(b) refer the complaint to the cormumissioner of investigation if further investigation is required for the board to de-
termine what action is appropnate; or

(c) make an initial determination that there is probable cause to believe that a public servant has violated a provi-
sion of this chapter; or

(d) refer an alleged violation of this chapter to the head of the agency served by the public servant, if the board
deems the violation to be minor or if related disciplinary charges are pending against the public servant.

3. For the purposes of this subdivision, a public servant includes a former public servant.

f. Investigations. 1. The board shall have the power to direct the department of investigation to conduct an investi-
gation of any matier related to the board's responsibilities under this chapter. The commissioner of investigation shall,
within a reasonable time, investigate any such matter and submut a confidential written report of factual :indings to the
board.

2. The commuissioner of investigation shall make a confidential report to the board conceming the results of all in-
vestigations which involve or may involve violations of the provisions of this chapter, whether or not such investiga-
tions were made at the request of the board.

g. Referral of matters within the board's jurisdiction. 1. A public servant or supervisory official of such public ser-
vant may request the board 1o review and make a determination regarding a past or ongoing action of such public ser-
vant. Such request shall be reviewed and acted upon by the board in the same manner as a complaint received by the
board under subdivision e of this section.

2. Whenever an agency receives a complaint alleging a violation of this chapter or determines that a violation of
this chapter may have occurred, it shall refer such matter to the board. Such referral shall be reviewed and acted upon by
the board in the same manner as a complaint received by the board under subdivision e of this section.

3. For the purposes of this subdivision, public servant includes a former public servant, and a supervisory official
includes a supervisory official who supervised a former public servant.

h. Hearings. 1. If the board makes an initial determination, based on a complaint, investigation or other information
available to the board, that there is probable cause to believe that the public servant has violated a provision of this
chapter, the board shall notify the public servant of its determination in wnting. The notice shall contain a statement of
the facts upon which the board relied for its determination of probable cause and a statement of the provisions of law
allegedly violated. The board shall also inform the public servant of the board's procedurat rules. Such public servant
shall have a reasonable time to respond, either orally or in writing, and shall have the right to be represerted by counsel
or any other person.

2. 1f, after receipt of the public servant's response, the board determines that there is no probable cause to believe

that a violation has occurred, the board shall dismiss the matter and inform the public servant in writing of its decision.
[f, after the consideration of the response by the public servant, the board determines there remains probzble cause to
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believe that a violation of the provisions of this chapter has occurred, the board shall hold or direct a hearing to be held
on the record to determine whether such violation has occurred, or shall refer the matter to the appropriate agency if the
public servant is subject to the jurisdiction of any state law or collective bargaining agreement which provides for the
conduct of disciplinary proceedings, provided that when such a matter is referred to an agency, the agency shall consult
with the board before issuing a final decision.

3. If the board determines, after a hearing or the opportunity for a hearing, that a public servant has vioJated provi-
sions of this chapter, it shall, after consultation with the head of the agency served or formerly served by the public ser-
vant, or in the case of an agency head, with the mayor, issue an order either imposing such penalties provided for by this
chapter as it deems appropriate, or recomnending such penalties to the head of the agency served or formerly served by
the public servant, or in the case of an agency head, to the mayor; provided, however, that the board shall not impose
penalties against members of the councit, or public servants employed by the council or by members of the council, but
may recommend to the council such penalties as it deems appropriate. The order shall include findings of fact and con-
clusions of law. When a penalty is recommended, the head of the agency or the council shall report to the board what
action was taken.

4. Hearings of the board shall not be public unless requested by the public servant. The order and the board's find-
ings and conclusions shall be made public.

5. The board shall maintain an index of all persons found to be in violation of this chapter, by name, office and date
of order. The index and the determinations of probable cause and orders in such cases shall be made available for public
inspection and copying,

6. Notbing contained in this section shall prohibit the appointing officer of a public servant from te:minating or
otherwise disciplining such public servant, where such appointing officer is otherwise authorized to do so; provided,
however, that such action by the appoinnng officer shail not preclude the board from exercising its powers and duties
under this chapter with respect to the actions of any such public servant.

7. For the purposes of this subdivision, the term public servant shall include a former public servant.

i. Annual report. The board shall submit an annual report to the mayor and the council in accordance with section
eleven hundred and six of this charter. The report shall include a summary of the proceedings and activities of the
board, a description of the education and training conducted pursuant to the requirements of this chapter, a statistical
surmupary and evaluation of complaints and referrals received and their disposition, such legisiative and adnmunistrative
recommendations as the board deems appropriate, the rules of the board, and the index of opinions and orders of that
year. The report, which shall be made available to the public, shall not contain information, which, if disclosed, would
constitute an unwarranted invasion of the privacy of a public servant.

Jj- Revision. The board shall review the provisions of this chapter and shall recommend to the council from time to
time such changes or additions as it may consider appropriate or desirable. Such review and recommenciation shall be
made at least once every five years.

k. Except as otherwise provided in this chapter, the records, reports, memoranda and files of the board shall be con-
fidential and shall not be subject 10 public scrutiny.

HISTORICAL NOTES:
Section added at General Election, November 8, 1988.
Subd. ¢ par. 4 amended L. L. 95/89 § 2.

NOTES:

DERIVATION:

Derived from former § § 2601 Investigations, 2602 Advisory Opinions and 2603 Revision, repealec. at General
Election, November 8, 1988, amended by L. L. 102/1977, L. L. 29/1979.
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§ 2604 Prohibited interests and conduct.

a. Prohibited interests in firms engaged in business dealings with the city.
1. Except as provided in paragraph three below,

(a) no public servant shall have an interest in a firm which such public servant knows is engaged in business deal-
ings with the agency served by such public servant; provided, however, that, subject to paragraph one of subdivision b
of this section, an appointed member of a community board shall not be prohibited from having an interest in a firm
which may be affected by an action on a matter before the community or borough board, and

(b) no regular employee shall have an interest in a firm which such regular employee knows is engaged in business
dealings with the city, except if such interest is in a firm whose shares are publicly traded, as defined by rule of the
board.

2. Prior to acquiring or accepting an interest in a firm whose shares are publicly traded, a public servant may submit
a written request to the head of the agency served by the public servant for a determination of whether such firm is en-
gaged in business dealings with such agency. Such determination shall be in writing, shall be rendered expeditiously
and shall be binding on the city and the public servant with respect to the prohibition of subparagraph a of paragraph
one of this subdivision.

3. An individual who, prior to becoming a public servant, has an ownership interest which would be prohibited by
paragraph one above; or a public servant who has an ownership interest and did not know of a business dealing which
would cause the interest to be one prohibited by paragraph one above, but has subsequently gained knowledge of such
business dealing; or a public servant who holds an ownership interest which, subsequent to the public servant's acquisi-
tion of the interest, enters into a business dealing which would cause the ownership interest to be one prohibited by
paragraph one above; or a public servant who, by operation of law, obtains an ownership interest which would be pro-
hibited by paragraph one above shall, prior to becoming a public servant or, if already a public servant, within ten days
of knowing of the business dealing, either:

(a) divest the ownership interest; or
(b) disclose to the board such ownership interest and comply with its order.

4. When an individual or public servant discloses an interest to the board pursuant to paragraph three of this subdi-
vision, the board shall issue an order setting forth its determination as to whether or not such interest, if maintained,
would be in conflict with the proper discharge of the public servant's official duties. In making such determination, the
board shall take into account the nature of the public servant's official duties, the manner in which the interest may be
affected by any action of the city, and the appearance of conflict to the pubtlic. If the board determines a conflict exists,
the board's order shall require divestiture or such other action as it deems appropriate which may mitigate such a con-
flict, taking into account the financial burden of any decision on the public servant.

5. For the purposes of this subdivision, the agency served by
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(a) an elected official, other than a member of the council, shall be the executive branch of the city government,

(b) a public servant who js a deputy mayor, the director of the office of management and budget, commissioner of
citywide administrative services, corporation counsel, commissioner of finance, commissioner of investization or chair
of the city planning commission, or who serves in the executive branch of city government and is charged with substan-
tiat policy discretion involving city-wide policy as determined by the board, shall be the executive branch of the city
government,

(c) a pubtic servant designated by a member of the board of estimate to act in the place of such member as a mem-
ber of the board of estimate, shall include the board of estimate, and

(d) a member of the council shall be the legislative branch of the city government.

6. For the purposes of subdivisions a and b of section twenty-six hundred six, a public servant shall be deemed to
know of a business dealing with the city if such public servant should have known of such business dealing with the
city.

b. Prohibited conduct. }. A public servant who has an interest in a firm which is not prohibited by subdivision a of
this section, shalt not take any action as a public servant particularly affecting that interest, except that

(2) in the case of an elected official, such action shall not be prohibited, but the elected official shall disclose the in-
terest to the conflicts of interest board, and on the official records of the council or the board of estimate in the case of
matters before those bodies,

(b) in the case of an appointed community board member, such action shalt not be prohibited, but no member may
vote on any matter before the community or borough board which may result in a personal and direct economic gain to
the member or any person with whom the member is associated, and

(c) in the case of all other public servants, if the interest is tess than ten thousand dollars, such action shall not be
prohibited, but the public servant shall disclose the interest to the board.

2. No public servant shall engage in any business, transaction or private employment, or have any financial or other
private interest, direct or indirect, which is in conflict with the proper discharge of his or her official duties.

3. No public servant shall use or attempt (o use his or her position as a public servant to obtain any financial gain,
contract, license, privilege or other private or personal advantage, direct or indirect, for the public servant or any person
or firm associated with the public servant.

4, No public servant shall disclose any confidential information concerming the property, affairs or government of
the city which is obtained as a result of the official duties of such public servant and which is not otherwice available to
the public, or use any such information to advance any direct or indirect financia) or other private interest of the public
servant or of any other person or firm associated with the public servant; provided, however, that this shall not prohibit
any public servant from disclosing any information concerning conduct which the public servant knows or reasonably
believes to involve waste, inefficiency, corruption, criminal activity or conflict of interest.

5. No public servant shall accept any valuable gift, as defined by rule of the board, from any person or firm which
such public servant knows is or intends to become engaged in business dealings with the city, except that nothing con-
tatned herein shall prohibit a public servant from accepting a gift which is customnary on family and soctal occasions.

6. No public servant shall, for compensation, request private interests before any city agency or appezr directly or
indirectly on behalf of private interests in matters involving the city. For a public servant who is not a regular employec,
this prohibition shail apply only to the agency served by the public servaut.

7. No public servant shall appear as attorney or counsel against the interests of the city in any litigation to which the
city is a party, or in any action or proceeding in which the city, or any public servant of the city, acting in ~he course of
official duties, is a complainant, provided that this paragraph shall not apply to a public servant employed by an elected
official who appears as attorney or counsel for that elected official in any litigation, action or proceeding in which the
elected official has standing and authority to participate by virtue of his or her capacity as an elected official, including
any part of a litigation, action or proceeding prior to or at which standing or anthority to participate is detcrmined. This
paragraph shall not in any way be construed to expand or limit the standing or authority of any elected official to par-
ticipate in any litigation, action or proceeding, nor shall it in any way affect the powers and duties of the corporation
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counsel. For a public servant who is not a regular employee, this prohibition shall apply only to the agency served by
the public servant.

8. No public servant shall give opinion evidence as a paid expert against the interests of the city in any civil litiga-
tion brought by or against the city. For a public servant who is not a regular employee, this prohibition shall apply only
to the agency served by the public servant.

9. No pubtic servant shall,

(a) coerce or attempt to coerce, by intimidation, threats or otherwise, any public servant to engage in political ac-
tivities, or

(b) request any subordinate public servant to participate in a political campaign. For purposes of this subparagraph,
participation in a political campaign shall include managing or aiding in the management of a campaign, soliciting votes
or canvassing voters for a particular candidate or performing any similar acts which are unrelated to the public servant's
duties or responsibilities. Nothing contained herein shall prohibit a public servant from requesting a subordinate public
servant to speak on behalf of a candidate, or provide information or perform other similar acts, if such acts are related to
matters within the public servant’s duties or responsibilities.

10. No public servant shall give or promise to give any portion of the public servant's compensation, or any money,
or valuable thing to any persorn in consideration of having been or being nominated, appointed, elected or employed as a
public servant.

11. No public servant shall, directly or indirectly,

(a) compel, induce or request any person to pay any political assessment, subscription or contribution, under threat
of prejudice to or promise of or to secure advantage in rank, compensation or other job-related status or function,

(b) pay or promise to pay any political assessment, subscription or contribution in consideration of having been or
being nominated, elected or employed as such public servant or to secure advantage in rank, compensation or other job-
related status or function, or

(c) compel, induce or request any subordinate public servant to pay any political assessment, subscription or contri-
bution.

12. No public servant, other than an elected official, who is a deputy mayor, or head of an agency or who is charged
with substantial policy discretion as defined by rule of the board, shall directly or indirectly request any person to make
or pay any political assessment, subscription or contribution for any candidate for an elective office of the city or for
any elected official who is a candidate for any elective office; provided that nothing contained in this paragraph shall be
construed to prohibit such public servant from speaking on behalf of any such candidate or elected official at an occa-
sion where a request for a political assessment, subscription or contribution may be made by others.

13. No public servant shall receive compensation except from the city for performing any officiat duty or accept or
receive aoy gratuity from any person whose interests may be affected by the public servant's official action.

14. No public servant shall enter into any business or financial relationship with another public servant who is a su-
perior or subordinate of such public servant.

15. No elected official, deputy mayor, deputy to a citywide or boroughwide elected official, head of an agency, or
other public servant who s charged with substantial policy discretion as defined by rule of the board may be a member
of the national or state committee of a political party, serve as an assembly district leader of a political party or serve as
the chair or as an officer of the county committee or county executive committee of a political party, except that a
member of the council may serve as an assembly district leader or hold any lesser political office as defined by rule of
the board.

¢. This section shall not prohibit:

1. an elected official from appearing without compensation before any city agency on behalf of constituents or in
the performance of public official or civic obligations;

2. a public servant from accepting or receiving any benefit or facility which is provided for or made available to
citizens or residents, or classes of citizens or residents, under housing or other general welfare legislation or in the exer-
cise of the police power;
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3. a public servant from obtaining a Joan from any financial institution upon terms and conditions available to
members of the public;

4. any physician, dentist, optometrist, podiatrist, pharmacist, chiropractor or other person who is eligible to provide
services or supplies under title eleven of article five of the social services law and is receiving any salary or other com-
pensation from the city treasury, from providing professional services and supplies to persons who are entitled to bene-
fits under such title, provided that, in the case of services or supplies provided by those who perform audit, review or
other administrative functions pursuant to the provisions of such title, the New York state department of health reviews
and approves payment for such services or supplies and provided further that there is no conflict with their official du-
ties; nothing in this paragraph shall be construed to authorize payment to such persons under such title fo: services or
supplies furnished in the course of their employment by the city;

5. any member of the uniformed force of the police department from being employed in the private sscurity field,
provided that such member has received approval from the police commissioner therefor and has complied with alf rules
and regulations promulgated by the police commissioner relating to such employment;

6. a public servant from acting as attorney, agent, broker, employee, officer, director or consultant for any not-for-
profit corporation, or association, or other such entity which operates on a not-for-profit basis, interested :n business
dealings with the city, provided that:

(a) such public servant takes no direct or indirect part in such business dealings;

(b) such not-for-profit eatity bas no direct or indirect interest in any business dealings with the city agency in which
the public servant is employed and 1s not subject to supervision, control or regulation by such agency, except where it is
determined by the head of an agency, or by the mayor where the public servant is an agency head, that such activity is in
furtherance of the purposes and interests of the city;

(c) all such activities by such public servant shall be performed at times during which the public servant is not re-
quired to perform services for the city; and

(d) such public servant receives no salary or other compensation in connection with such activities;

7. a public servant, other than elected officials, employees in the office of property management of the department
of housing preservation and development, employees in the department of citywide administrative services who are
designated by the comumissioner of such department pursuant to this paragraph, and the commissioners, deputy commus-
sioners, assistant commissioners and others of equivalent ranks in such departments, or the successors to such depart-
ments, from bidding on and purchasing any city-owned real property at public auction or sealed bid szale, or from pur-
chasing any city-owned residential building containing six or less dwelling units through negotiated sale, provided that
such public servant, in the course of city employment, did not participate in decisions or matters affecting the disposi-
tion of the city property to be purchased and has no such matters under active consideration; The commussioner of city-
wide administrative services shall designate all employees of the department of citywide administrative services whose
functions relate to citywide real property matters to be subject to this paragraph; or

8. a public servant from participating in collective bargaining or from paying union or shop fees or dues or, if such
public servant is a union member, from requesting a subordinate public servant who is a member of such 2nion to con-
tribute to union politica) action committees or other similar entities.

d. Post-employment restrictions. 1. No public servant shall solicit, negotiate for or accept any position (i) from
which, after leaving city service, the public servant would be disqualified under this subdivision, or (i) w.th any person
or firm who or which is involved in a particular matter with the city, while such public servant is actively considering,
or is directly concerned or personally participating in such particular matter on behatf of the city.

2. No former public servant shall, within a period of one year after termination of such person's service with the
city, appear before the city agency served by such public servant; provided, however, that nothing contained herein shall
be deemed to prohibit a former public servant from making communications with the agency served by the public ser-
vant which are incidental to an otherwise permitted appearance in an adjudicative proceeding before another agency or
body, or a court, unless the proceeding was pending in the agency served during the period of the public servant's ser-
vice with that agency. For the purposes of this paragraph, the agency served by a public servapt designated by a member
of the board of estimate to act in the place of such member as a member of the board of estimate, shall include the board
of estimate.
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3. No elected official, nor the holder of the position of deputy mayor, director of the office of management and
budget, commissioner of citywide administrative services, corporation counsel, commissioner of finance, commissioner
of investigation or chair of the city planning commission shall, within a period of one year after termination of such
person's employment with the city, appear before any agency in the branch of city government served by such person.
For the purposes of this paragraph, the legistative branch of the city consists of the council and the offices of the coun-
cil, and the executive branch of the city consists of all other agencies of the city, including the office of the public advo-
cate.

4. No person who has served as a public servant shall appear, whether paid or unpaid, before the city, or receive
compensation for any services rendered, in relation 1o any particular matter involving the same party or parties with
respect to which particular matter such person had participated personally and substantially as a public servant through
decision, approval, recommendation, investigation or other similar activities.

5. No public servant shall, after leaving city service, disclose or use for private advantage any confidential informa-
tion gained from public service which is not otherwise made available to the public; provided, however, that this shall
not prohibit any public servant from disclosing any information concering conduct which the public servant knows or
reasonably believes to involve waste, inefficiency, corruption, criminal activity or conflict of interest.

6. The prohibitions on negotiating for and having certain positions after leaving city service, shall not apply to posi-
tions with or representation on behalf of any local, state or federal agency.

7. Nothing contained in this subdivision shzll prohibit a former public servant from being associated with or having
a position in a firm which appears before a city agency or from acting in a ministerial matter regarding business deal-
ings with the city.

e. Allowed positions. A public servant or former public servant may hold or negotiate for a position otherwise pro-
hibited by this section, where the holding of the position would not be in conflict with the purposes and interests of the
city, if, after written approval by the head of the agency or agencies involved, the board determines that the position
involves no such conflict. Such findings shall be in writing and made public by the board.

HISTORICAL NOTES:

Section added at General Election, November 8§, 1988.

Subd. b par. 15 added at General Election, November 7, 1989,

Subd. a par S subpar (b) amended L.L. 59/1996 § 27, eff. Aug. 8, 1996.
Subd. ¢ par 7 amended L.L. 59/1996 § 28, eff. Aug. 8, 1996.

Subd. d par 3 amended L.L. 59/1996 § 29, eff. Aug. 8, 1996.

NOTES:

DERIVATION:

Derived from former § § 2604 Conflicts of Interest, 2605 Corrupt practices, 2606 Potitical Contribrtions and 2607
False reports; compensation; gratuities, repealed at General Election, November 8, 1988, all amended by chap.
763/1978, § 2604 further amended by L. L. 41/1980, L. L. 33/1979, L. L. 41/1979, chap. 687/1986.
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§ 2605 Reporting.

No public servant shall attempt to influence the course of any proposed legislation in the legislative body of the city
without publicly disclosing on the official records of the legislative body the nature and extent of any direct or indirect
financial or other private interest the public servant may have in such Jegislation,

HISTORICAL NOTES:

Section added at General Election, November 8, 1988.
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§ 2606 Penalties.

2. Upon a determination by the board that a violation of section twenty-six hundred four or twenty-six hundred five of
this chapter, involving a contract work, business, sale or transaction, has occurred, the board shall have the power, after
consultation with the head of the agency involved, or in the case of an agency head, with the mayor, to render forfeit
and void the transaction in question.

b. Upon a determination by the board that a violation of section twenty-six hundred four or twenty-six hundred five
of this chapter has occurred, the board, after consultation with the head of the agency involved, or in the case of an
agency head, with the mayor, to impose fines of up to ten thousand dollars, and to recommend to the appcinting author-
ity, or person or body charged by law with responsibility for imposing such penalties, suspension or removal from of-
fice or employment.

¢. Any person who violates section twenty-six hundred four or twenty-six hundred five of this chapte: shall be
guilty of a misdemeanor and, on conviction thereof, shall forfeit his or her public office or employment. Any person
who violates paragraph ten of subdivision b of section twenty-six hundred four, on conviction thereof, shall additionally
be forever disqualified from being elected, appointed or employed in the service of the city. A public servant must be
found to have had actual knowledge of a business dealing with the city in order to be found guilty under this subdivi-
sion, of a violation of subdivision a of section twenty-six hundred four of this chapter.

d. Notwithstanding the provisions of subdivisions a, b and ¢ of this section, no penalties shall be imposed for a vio-
lation of paragraph two of subdivision b of scetion twenty-six hundred four unless such violation involved conduct
identified by rule of the board as prohibited by such paragraph.

HISTORICAL NOTES:

Section added at General Election, November 8, 1988.
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§ 2607 Gifts by lobbyists.

Complaints made pursuant to subchapter three of chapter two of title three of the administrative code sheil be made,
received, investigated and adjudicated in a manner consistent with investigations and adjudications of conflicts of inter-

est pursuant to this chapter and chapter thirty-four.

HISTORICAL NOTES:

Section added L.L. 16/2006 § 2, eff. Dec. 10, 2006. [See T3 Chapter 2 Subchapter 3 footnote)





