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New York City Industrial Development Agency

[FORM OF SALES TAX AGENT AUTHORIZATION LETTER]

SALES TAX AGENT AUTHORIZATION LETTER

EXPIRATION DATE: March 1, 2027

ELIGIBLE LOCATION:
805 Rockaway Avenue, Unit 1, Brooklyn, New York 11212

June 7. 2022

TO WHOM IT MAY CONCERN

Re: New York City Industrial Development Agency
(2022 GMDC Brownsville LLC Project)

Ladies and Gentlemen:

The New York City Industrial Development Agency (the •Agency”). by this notice.

hereby advises you as follows:

1. Pursuant to a certain Agency and Lease Agreement. dated as of March 1. 2022

(the ‘Agreement”). between the Agency and GMDC Brownsville LLC, a limited liability

company organized and existing under the laws of the State of Delaware (the “Lessee”), the

Agency has authorized the Lessee to act as its agent for the in connection with the Project

described therein including the Facility Realty located at the Eligible Location described above.

Certain capitalized terms used herein and not defined shall have the respective meanings given to

such terms in the Agreement.

2. Upon the Lessee’s request, the Agency has appointed Xtrernc Electric Inc. (the

“Agent”), pursuant to this Sales Tax Agent Authorization Letter (the “Sales Tax Agent

Authorization Letter”) to act as the Agency’s agent for the purpose of effecting pcirchases

exempt from sales or use tax in accordance with the terms, provisions of this Sales Tax Agent

Authorization Letter and the Agreement. The Agent should review the definitions of Eligible

Items and Ineligible Items in Exhibit A hereto with respect to the scope of Sales Tax

Exemption provided under the Agreement and hereunder.

3. The effectiveness of the appointment of the Agent as an agent of’ the Agency is

expressly conditioned upon the execution by the Agency of New York State Department of

Taxation and finance Form ST-60 “IDA Appointment of Project or Agent” (“Form ST-GO”) to

evidence that the Agency has appointed the Agent as its agent (the form of’ which to be

completed by Agent and the Lessee). Pursuant to the exemptions from sales and use taxes

available to the Agent under this Sales Tax Agent Authorization Letter, the Agent shall avail

itself of such exemptions when purchasing eligible materials and services in connection with the



ftqeot aid shI not indude such taxes in its axittat pri bid or rdmburDIe s, as the

csemay be.

4. The Agent acknowledges th the ected Form ST-60 ShI not -ve as a sues

or usetax eceniption cetifieor document. No eit or rqe operor may tender aa,py of

the executed Form ST-60 to my person required to aIIed ses tax as a bs to me such

purchases exempt from tax. No such person required to aI ses or use taxes may axq)t the

executed Form ST-60 in lieu of collecting my tax required to be colIeed. THE CIVIL AND

CRIMINAL PENALTIES FOR MISUSE OFA COPi’ OF FORM ST-60 ASAN EXEMPTION

CERTIFICATE OR DOCUMENT OR FOR FAILURE TO PAY OR COLLECT TAX SHALL

SE AS PROVIDED IN THE TAX LAW. IN ADDITION, THE USE BY AN AGENT.

PROECT OPERATOR, OR OTHER PERSON OR ENTITY OF SUCH FORM St-60 AS AN

EXEMPTION CERTIFICATE OR DOCUMENT SHALL BE DEEMED TO BE, UNDER

ARTICLES TWENTY EIGHT AND THIRTY SEVEN OF THE TAX LAW, THE ISSUANCE

OF A FALSE OR FRAUDULENT EXEMPTION CERTIFICATE OR DOCUMENT WITH

THE INTENT TO EVADE TAX.

5. As ent for the Agency, the Agent rees that it will ptit to Dh sIer or

vendor a compIed aid gned NYSDTF Form &-123 “IDA Agent or Prqect Operator

Exempt Purchase Certificate” or such eddition or subitute form as is edopted by NYSDTF

for use in compIing purchases that ere exempt from Ses aid Use Taxes (“Form ST-123”) for

i cx,ntract, reenait, inVoice, bill or purchase order entered into by the Agent, as ent tot

the Agency, for the renovation, rac aid equipping of the Prqect. Form ST-123 requires that

.Dh &ter or vendor axqting Form ST-123 identify the Project on h bill aid invoice aid

invoice for purchases aid indicateon thebill or invoicethat theAgaicy orAgentorL as

Project operator of the Agency, was the purchaser. The Agent shdl complate Form 51-123 as

fdlows (i) the “Project Information” sion of Form 51-123 should be a)mplated using the

na-ne aid eddress of the Rect as indicated on the Form &-60 used to point the Agent; (ii)

the date that the Agent was pointed as a-i ait should be complated using the date of the

Agent’s Ses Tax Agent Authorization Latter; aid (iii) the “Exempt purch” setion of Form

ST-f23 should becx)mplateri by ma-king “X” in box “A” only.

6. The Agent rees to cxmpl y with the terms aid conditions of the Agreement. The

Agent mu ratàn for at l€ six (6) yea-s from the date of expiration of its Contrat copies of

(a) its contra2t with the Lessee to provide services in connection with the Project, (b) I

contrats, reemaits, invoices, bills or purchases entered into or maie by such Agent using the

Latter of Authoñzation for Ses Tax Exemption, aid (c) the executed Form 51-60 pointing

theAgont asai ent of theAgeicy, aid §I mcesuch to dsa’atetotheAgency upon

reesonatle notice. This provion shdl survive the expiration or termination of this Ses Tax

Agent Authorization Latter.

7. In order to assist the Lessee in complying with its obligation to file Neiv York

State Dq)atment of Taxation aid Finaice Form ST-340 “Annu Report of &ies aid Use Tax

Exemptions Clamed by Project Operator of Industrid Dedopment AgencylAuthority” (“Form

ST-340”), the Agent covenaits aid rees that it shdl file semi-ainudly with the Lessee (no

IaterthaiJaiuay 15th aithkily f5tbof hcdenda-y1nwhich it hasdamed sdesa-id use

tax exemptions in connection with the Project) a written atenert of dl sdes aid use tax

exemptions darned by such Agent for the preceding ax-month period fending on ine 3(1h

December 3f, as )pIicd(e) in connection with the Rqect aid the FaDlitty by complating aid

submitting totheLesseetheSapeslax Rery attaiied herato as Exhibit B. If the Agent fals



to axnply with the forcNng ceuir&ne7t, the Agent il immedistdy to be the jait for

the Agency in connection with the Aqect (such ency rstionship beng deemed to be

immedidy revoked) without my further aion of the paties the Agent shI be deemed to

have aitomicJy lost its aithonty to me purches es ent for the Agency, end shI dst

immedisty from l such ectivity.

8. TheAgent rees thst if it fals to cxmpIy with the requirementS for es aid use

tax axernptions as dibed in this See Tac Agent Authonzstion Lstter, it il Pay älY

& p1ice Ses Tax Savings aid aiy interest aid penties therfl. This proviofl il

survive the ecpirstion or termi nstion of this Ses Tax Agent AuthoiizstiOfl Ltet.

9. Special Proviaons Rdating to State Sales Tax Savings.

(a) The Agent covenaits aid rees to comply, aid to ca h of its
conttaztots subcontra2ors, persns or entities to comply, with the requitaneits of

Municip Law Sections 875(7) aid (3) (the “Speci Provion), such provisions may be

anended from time to time In the e,mt of a conflict bctwem the other provisons of this See

Tax Agent Authorizstion Later or the Agreement aid the Specid Rovisons, the Speci

Rovisonssh& control.

(b) The Agent akncmledges aid rees th pursuent to Genera Munidp

Law Section 875(3) the Agency sh& have the nght to recover, recpture teceve or otherwise

obtan from the Agent Stste Ses Tac Savings ten or purportei to be ten by the Agent or

my other person or entity acting on behf of the Agent to which Agent or the Le is not

entitlJ or which ae in access of the Maximum SEdes Tax Exemption Amount or which aefor

property or services not aAhorizei or tcai in ces whore the Lessee my Agent or my other

person or entity acting on behf of the LesseeortheAgent faled to comply with ameri term
or condition to use property or services in the maimer required by this Sdes Tax Agent
Authoñzion Ltor or the Agreement. The Lessee shl, aid shdl requirehAgent aid my
other person or entity aing on bdf of the Lessee, to coopere with the Agency in its forts
to recover, recture recve or otherwise obtan such Se Ses Tax Savings aid thl
promptly pay over my such anountsto theAgaicy th it requests Thefalureto pay over such
amounts to the Agency I be grounds for the Commisoner of the Neiv York Ste
Dqaiment of Taion aid Finaice (the “Commisoner”) to ess aid dotermine Ste Ses
aid Use Taxes due from the Les under Artide Twenty-Eight of the Neiv York StteTax Law,
togotha’ with my rde,mt penties aid intore due on such mounts.

(C) The Agent is hereby notified (provided th such motificion is not a
covonait or obllgion aid does not cree a duty on the pal of the Agency to the Lsee or my
other paty) th the Agency is suLect to certàn requirements under Genera Municip Law,
induding thefdlowing:

(I) In acorda-ice with Genera MuniUp Law Section 875(3)(c), if
the Agency recovers, rectures recaves or othewise obtins my aiiount of State
Ses Tax Saings from the Agent, the Agency stidi, within thirty days of coming into
possesaon of such anount, remit it to the Commisoner, togher with such informtion
aid rort th the Commisoner deenis necessay to alminister payment over of such
anount. TheAgency shal jdntheCommissona-esapaty in my ationorproceeding
th theAgency commences to recover, recture, obtàn, or otherwise seek the rum of,
Ste Ses Tax Stings from the Agent, the Lessee or other person or entity.



(ii) In axx)rdaice with Gena Munidp Law Section 875(3)(d), the

Agency sh& prae ai a-inu compliaice rq,ott dàling its terms aid conditions

desaibed in Gen Munidp Laov Section 875(3)(a) a-id its ativities aid &fotts to

texvet, rectur recave or otherwise obtn Ste Ses Tac Seings described in

Gena Muniap Law Section 875(3)(b), togher with such other informiofl es the

Commiione- aid the NeN York Ste Commoner of Economic Deiolopment may

requite. The rqort il be filed with the Commis9onff, the Director of the Divion of

the Budge of The Ste of New York, the New York Ste Commiesioner of Economic

Dedopment, the New York Ste Comptroller, the Council of the City of New York,

aid may be induded with the Annu finaid aiient required by Ge,a Muniap

Lay Section 859(J)(b). Such rqort required by this subdivisionl be filed radIees

of whher the Age-icy is required to file such finaici st&enent described by Geiet

Munidp Law Section 859(1)(b). Thefaluretofileor subaitily comçethetq)oct

required by Genera Muniop Law Seion 875(3)fb)l bedemied to bethefalureto

file or sibstmtily comple the ernent required by such Genera Muniap Law

Section 859f1)(b), aid the consequences shl be the sane es provided in Genera
Munidp Law Section 859(1)(e).

(U) The forng requirements shI yto my anountsof SteSesTac

Sa,ings th the Agency recovers, recures, receves or otherwise obtàns, regadl of

whha- the Agency or the Lee or other pa-sn or entity aing on bdif of the Lessee

chaactenzes such be,ofits recovered, rectured, rece ved, or otherwise obta ned, es a pendty or

liquithed or contrat danesor otherwise. The forng requirementsI yto my

intere or penty th the Agency imposes on my such anounts or th ae impo1 on such

a-founts by opa-ion of law or by judia order or otherwise. Any such miounts or payments

th the Agency rerxvers, tetures recaves or othawiseobtàns, togother with my interest or

penties thereon, shl bedemied to beSteSesmd Use Taces aid theAgency shI recave

my such anounts or payments, whher es a result of court aDtion or otherwise, es trustee for aid

onacountoftheSte.

10. Sutect to the provisions of Section 9 hereof, in the eient th the Agent §-idl
utilizetheSesTac Exemption in viUion of theprovisionsof theAgreanent or thisSesTac

Agent Authorizion Lta-, the Agent shl promptly ddiver notice of sane to the Lessee a-id

the Agency, aid the Agent l, upon dernaid by the Agency, pay to or the direction of the

Agencyarurn&sesorusetac ecanptionsinai anountequd todi such unaithotizedses

or use tac acanptions togother with interest t the re of twdve percent (12%) per ainum
compounded daly from the the aid with respect to the dolla- anount for which eath such
unaithonzed sesor usetac acernption wa,àled of by theAgent.

11. Upon request by theAgencywith rDnenoticetotheAgent, theAgent slidi
mace ala i e rone times to the Agency I such books, texwds, contrats, reements,

invoices, bills or purche orders of the Agent, aid require I propnte officers aid
enployeesof theAgait totespond to reosone inquiries by the Agency shal be necessa-y
(y)to indice in rnedeal those costs for which the Agent shal ha,e utilized the Saes
Tac Exemption aid the thes aid anounts so utilized, aid (z) to permit the Agency to thermine
my anounts owed by the Agent under Section JO.

72. The Agent rxeseits aid wara-its th, accept otherwise disloI to the
Agaicy, none of the Agent, the Rinapas of theAgait, or my Person th directly or indira±ly
Controls, is Controlled by, or is under common Control with theAgent:



(a) is in d&ailt or in breach, beyond aly plicle gram period, of its

obligions under aiy written reaiient with the Agency or the City, unless such dailt

or breach has been waved in writing by the Agency or the City, asthe case may be

(b) has been axivided of a misdaTiot rUed to truthfuln endlor

business conduct in the past five (5) yeers;

(C) has been cxjnvicted of a fony in the past ten (10) yeer

(d) has reved form written notice from a feder, ste or Ioc

government ency or body th such Person is currently under inveigion for a

fony cnmin offenea or

fe) has recved written notice of dofaitt in the payment to the City of my

taxes, sewer rents or w1er chages, which ha’e not been pad, unless such dofailt is

currently bang contested with due diligence in proceedings in a court or other

proçxie forum.

As used heran, the following citaized terms shal haie the respective mingS sot

forth bdow:

“City” shal m The City of New York.

“Control” or “Controls” shal mem the power to direct the maiaanent aid pUides of a

Person (x) through the ownership, directly or indirectly, of not less thai a mority of its

voting uriti (y) through the right to desgne or ect not less thai a mority of the

menibers of its boad of directors or trustees or other Governing Body, or (z) by contrast

orotherwis&

“Entity” shal mem my of a axportion, genera patnership, limited lility compaly,

limited liäility painership, jdnt stock cempmy, tru, est unincorporoted

orgaiizion, buness assooion, tribe, firm, joint venture govemmentd aJthOrity or

govemmenta instwmentaity, but thl not indudean individua.

“Governing Body” shal mem, when used with respect to my Pern, its boad of

directors boad of trusteesor individua or group of individuds by, or under the aithonty

of which, the powers of such Person ae eerdsed.

“FSOn” shal mem an individua or any Entity.

73. By ecution of this Ses Tac Agent Authorizion Later, the Agent rees to
axt the terms hereof aid rqxesent aid warant to the Agency th the use of this Ses Tac
Agent Authorizion Later by theAgent istictly for the purposes eci heron.

14. The Agent aDknowledges th this Sdes Tax Agent Authocizion Later will
termine on the de (the “Terminion Dé’) th is the iier of (I) the Expirion De
rerredto ove, aid (ii) the ecpirion orterminion of theAgreenient. Upon theTerminion
D the eicy rdionship bdwem theAgaicy aid theAgent shdl termin



The signature of a representative of the Agent where indicated below will indicate

that the Agetit accepted the terms hereof.

NEW YORK CITY INDUSTRIAL
DEVELOPMENT AGENCY

By:
4JAAQ LUix

Name: Cyv 1X}J5’
Title:

ACCEPTED AND AGREED TO BY:

By:


