NEW Department of Taxation and Finance ) ST-62

YORK IDA Annual Compliance Report o
STATE State Sales Tax Recapture

For IDA fiscal year ending 06 30 20
{mmddyy)

Due within 80 days of the end of each fiscal year.

IDA information

Name of [DA a)

New York City Industrial Development Agency

Street address Telephone number
1 Liberty Plaza { 212 ) 519-5000
| City State | ZIP code
{New York NY 10006

Terms and conditions for the recapture of state sales tax exemption benefits for projects established, amended,
or extended on or after March 28, 2013
1 Did the IDA provide state sales tax exemption benefits to any project established, amended, or
extended during the fiscal year entered @boVeT? ..........c.icviiiiiniii e e 1 Yes No |:|

If Yes, continue below.
If No, skip to question 3.

2 ‘\When an IDA establishes a project, appoints an agent/project operator, or amends or extends a project established in a prior year,
the iDA must include terms and conditions for the recapture of state sales tax exemption benefits in its resolutions and project
documents. This applies to all projects established, amended, or exiended on ar after March 28, 2013 (see instructions),

Did the IDA use the same terms and conditions regarding the recapture of state sales tax
exemption benefits in the project documents for each of its projects (as described above)?.................. 2 Yes . No D
If Yes, attach a copy of the terms and conditions used.

If No, attach a copy of each version used. Be sure to identify the projects to which each version of the terms and conditions
relate.

If the IDA did not include terms and conditions for the recapture of state sales tax exemptiion benefits in the project
documents, attach a list of these projects (see instructions).

Activities and efforts to recapture state sales tax exemption benefits for projects established, amended, or
extended on or after March 28, 2013

3 Did the IDA make efforts to recapture any state sales and use tax exemption benefits from an
agent, project operator, or other person or entity (see instructions)? ..o, 3 YES No |:]

If Yes, continue below,
If Mo, skip question 4 and complete the Certification below.
4 Did the IDA file Form ST-835, IDA Report of Recaptured Sales and Use Tax Benefits, for each
recapture, and remit the funds to the Tax Department? ................. e 4 YES D No

If Yes, you must keep a copy of Form ST-65 and supporting documentatlon related to the recapture activities.
If No, attach an explanation of the IDA's recapture efforts (see instructions).

Certification

| certify thal the above statements are true, complete, and correct, and that no material information has been omitted. | make
these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand
that the Tax Department is authorized to investigate the validity of any information entered on this document.

Print name of person signing on behalf of the IDA Print title of person signing on behalf of the IDA
Krishna Omolade Executive Direclor

Signatur1 3 t ! g Date Telephone number
@ 09-30-2020 { 212 ) 619-5000
Mailing instructions

Mail completed form and attachments to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

If not using U.S. Mail, see Publication 55, Designated Private Delivery Services.
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Instructions

Filing requirements

Every IDA must file this compliance report every year. The
report must include:

+ the terms and conditions for the recapture of state
sales tax exemption benefits (as described in General
Municipal Law (GML) section 875(3)) within all of the
IDA's resolutions and project documents. This applies
to

— projects established and agents or project operators
appointed, and any financial assistance or agreement
for payments in lieu of taxes provided, on or after
March 28, 2013, and

— any amendment or revision for additional funds or
benefits made on or after March 28, 2013, to projects
established, agents or project operators appointed,
financial assistance provided, or payments in lieu of
taxes provided, prior to March 28, 2013.

« information about efforts the IDA has made to recover,
recapture, receive, or obtain any state sales tax
exemption benefits and payments in lieu of state sales
taxes from an agent/project operator, or other person or
entity.

Every IDA must file Form ST-62 within 80 days of the end
of each fiscal year.

The term state sales tax as used in this form includes both
state sales tax and the state use tax.

For more information, see TSB-M-14(1.1)S, Sales Tax
Reporting and Recordkeeping Requirements for Industrial
Development Agencies and Authorities.

Any IDA that fails to file or substantially complete this
report may lose its authority to provide state sales tax
exemption benefits,

Terms and conditions for the recapture of state
sales tax exemption benefits
Line 2 - If the IDA:

+ used the same standard terms and conditions for the
recapture of state sales tax exemption benefits in the
project documents for all projects covered by this report,
attach a copy of the terms and conditions used. You are
not required to attach the entire document. Attach only
the sections describing the state sales tax recapture
requirements described in GML section 875(3).

+ used different terms and conditions for the recapture
of state sales tax exemption benefits in the project
documents for the projects covered by this report,
attach a copy of the terms and conditions used and
identify the project(s) to which they relate, Be sure to
include the project name and address, and the legal
name and EIN of the agent or project operater for each
project identified.

- provided state sales tax exemption benefits but did
not include terms and conditions for the recapture of
those benefits, attach a list of these projects. Include the
project name and address, the legal name and EIN of
the agent or project operator, and the reason why terms
and conditions regarding recapture were not included.

Activities and efforts to recapture state sales tax
exemption benefits

The GML requires that each |DA recapture state sales
tax exemption benefits that were claimed by a project
operator or agent, or other person or entity, whenever the
benefits were:

« not entitled or authorized to be taken,

+ in excess of the amounts authorized,

« for unauthorized property or services, or

« for property or services not used according to the terms
of the agreement with the IDA.

See Form ST-65, IDA Report of Recaptured Sales and
Use Tax Benefits, for more information.

IDAs must remit recaptured state sales tax benefit
amounts to the Tax Department within 30 calendar days,
using Form ST-85.

Line 4: If the IDA made efforts to recapture sales tax
exemption benefits during the fiscal year covered by
this report and has not filed Form ST-65, attach an
explanation.

The attachment must include:

» name and address of the project and project number;

« legal name, EIN, and address of the agent/project
operator, or other person or entity,

+ project beginning and end dates;

» the basis for recapture, as described above;

+ date of recapture efforts;

» amounts identified as required to be recaptured; and
» amount recaptured, if different.

When identifying recapture amounts, be sure to break
down the total dollar amount into the categories below:
« state tax,

* local tax,

MCTD tax (if applicable),

= penalties, and

* interest,

If the amount recaptured was not paid in full, also include
copies of correspondence exchanged between the IDA
and the agent/project operator, or other entity or person
regarding the recapture efforts.

Need help?
Visit our website at www.tax.ny.gov.



Department of Taxation and Finance
VoRK IDA Annual Compliance Report ST"%%
Al State Sales Tax Recapture

For IDA fiscal year ending 06 30 20
(mmddyy)

Due within 90 days of the end of each fiscal year.

IDA information

Name of IDA

New York City Industrial Development Agency

Street address Telephone number

1 Liberty Plaza { 212 ) 619-5000

City State ZIP code
{New York NY | 10006

Terms and conditions for the recapture of state sales tax exemption benefits for projects established, amended,
or extended on or after March 28, 2013
1 Did the IDA provide state sales tax exemption benefits to any prcuect established, amended, or
extended during the fiscal year entered above?... Pt TR, o et el oy [ (T Zl No :]
If Yes, continue below.
If No, skip to guestion 3.

2 When an IDA establishes a project, appoints an agent/project operator, or amends or extends a project established in a prior year,
the IDA must include terms and conditions for the recapture of state sales {ax exemption benefits in its resolutions and project
documents. This applies to all projects established, amendead, or extended on or after March 28, 2013 (see instructions).

Did the IDA use the same terms and conditions regarding the recapture of state sales tax
exemption benefits in the project documents for each of its projects (as described above)?.................. 2 Yes No D

If Yes, attach a copy of the terms and conditions used.
If No, attach a copy of each version used. Be sure to identify the projects to which each version of the terms and conditions
relate,

if the IDA did not include terms and conditions for the recapture of state sales tax exemption benefits in the project
documents, attach a list of these projects (see instructions).

Activities and efforts to recapture state sales tax exemption benefits for projects established, amended, or
extended on or after March 28, 2013

3 Did the IDA make efforts to recapture any state sales and use tax exemption benefits from an
agent, project operator, or other person or entity (see instucions)? ..., 3 Yes No |:|
If Yes, continue below.
If No, skip question 4 and complete the Cerltification below.
4 Did the IDA file Form ST-65, /DA Report of Recaptured Sales and Use Tax Benefits, for each
recapture, and remit the funds to the Tax Department? ... 4 Yes |:| No

If Yes, you must keep a copy of Form ST-65 and supporting documentation related to the recapture activities.
If No, attach an explanation of the IDA's recapture efforts (see instructions).

Certification

| certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make
these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand
that the Tax Department is authorized to investigate the validity of any information entered on this document.

Print name of person signing on behalf of the IDA Print title of person signing on behalf of the IDA
Krishna Omolade Executive Director

Signature . Date Telephone number
navey 2 sy 00.30-2020  |( 212 ) 619-5000
Mailing instructions

Mail completed form and attachments to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

If not using U.S. Mail, see Publication 55, Designated Private Delivery Services.
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Instructions

Filing requirements
Every IDA must file this compliance report every year. The
report must include;

+ the terms and conditions for the recapture of state
sales tax exemption benefits (as described in General
Municipal Law (GML) section 875(3)) within all of the
IDA’s resolutions and project documents. This applies
to:

~ projects established and agents or project operators
appointed, and any financial assistance or agreement
for payments in lieu of taxes provided, on or after
March 28, 2013; and

- any amendment or revision for additional funds or
benefits made on or after March 28, 2013, to projects
established, agents or project operators appointed,
financial assistance provided, or payments in lieu of
taxes provided, prior to March 28, 2013.

* information about efforts the IDA has made to recover,
recapture, receive, or obtain any state sales tax
exemption benefits and payments in lieu of state sales
taxes from an agent/project operator, or other person or
entity.

Every IDA must file Form ST-62 within 90 days of the end
of each fiscal year.

The term state sales tax as used in this form includes both
state sales tax and the state use tax.

For more information, see TSB-M-14{1.1)S, Sales Tax
Reporting and Recordkeeping Requirements for Industrial
Development Agencies and Authorities.

Any IDA that fails to file or substantially complete this
report may lose its authority to provide state sales tax
exemption benefits.

Terms and conditions for the recapture of state
sales tax exemption benefits

Line 2 - If the IDA:

* used the same standard terms and conditions for the
recapture of state sales tax exemption benefits in the
project documents for all projects covered by this report,
attach a copy of the terms and conditions used. You are
not required to atiach the entire document. Attach only
the sections describing the state sales tax recapture
requirements described in GML section 875(3).

+ used different terms and conditions for the recapture
of state sales tax exemption benefits in the project
documents for the projects covered by this report,
attach a copy of the terms and conditions used and
identify the project(s} to which they relate. Be sure to
include the project name and address, and the legal
name and EIN of the agent or project operator for each
project identified.

+ provided state sales tax exemption benefits but did
not include terms and conditions for the recapture of
those benefits, attach a list of these projects. Include the
project name and address, the legal name and EIN of
the agent or project operator, and the reason why terms
and conditions regarding recapture were not included.

Activities and efforts to recapture state sales tax
exemption benefits

The GML requires that each IDA recapture state sales
tax exemption benefits that were claimed by a project
operator or agent, or other person or entity, whenever the
benefits were:

+ not entitled or authorized to be taken,

* in excess of the amounts authorized,

+ for unauthorized property or services, or

« for property or services not used according to the terms
of the agreement with the IDA.

See Form ST-65, IDA Report of Recaptured Sales and
Use Tax Benefits, for more information.

IDAs must remit recaptured state sales tax benefit
amounts to the Tax Department within 30 calendar days,
using Form ST-65.

Line 4: If the IDA made efforts to recapture sales tax
exemption benefits during the fiscal year covered by
this repart and has not filed Form ST-65, attach an
explanation.

The attachment must include:

* name and address of the project and project number;

* legal name, EIN, and address of the agent/project
operator, or other person or entity,

= project beginning and end dates;

» the basis for recapture, as described above;

« date of recapture efforts;

= amounts identified as required to be recaptured; and
+ amount recaptured, if different.

When identifying recapture amounts, be sure to break
down the total doliar amount into the categories below:
+ state tax,

* local tax,

* MCTD tax (if applicable),

+ penalties, and

+ interest.

If the amount recaptured was not paid in full, also include
copies of correspondence exchanged between the IDA

and the agent/project operator, or other entity or person
regarding the recapture efforts.

Need help?
Visit our website at www.tax.ny.gov.



New York City industrial Development Agency
Annual Compliance Report Pursuant to Paragraph (d) of Subdivision
875(3) of the General Municipal Law (including supplemental information as
required by Form ST-62)

Paragraph (d) of subdivision 875(3) of the General Municipal Law (“GML") requires the
New York City Industrial Development Agency (“NYCIDA") to prepare an annual
compliance report (i) detailing the terms and conditions of paragraph (a) of GML
subdivision 875(3) and (ii) our activities to recover, recapture, receive, or otherwise obtain
New York State sales and use tax exemption benefits described in paragraph (b) of GML
subdivision 875(3).

With respect to (i) above, NYCIDA confirms that for the period from July 1, 2019 to June
30, 2020 (“Fiscal Year 2020"), it has included the terms and conditions set forth in the
GML within its resolutions and project documents establishing any project or appointing
an agent/project operator or amending or extending a project for additional funds or
benefits; every such agent/project operator, or other person or entity has agreed to such
terms as a condition prior to receiving or benefiting from New York State sales and use
tax exemption benefits. Please find the applicable terms and conditions for each such
project which were included in the NYCIDA's project documents attached hereto as
Exhibit A, as required by Line 2A of the ST-62 Form.

With respect to (ii) above, please see below, which contains information about each
recapture of New York State Sales and Use Tax benefits during Fiscal Year 2020.
Additional information responsive to Line 4 on the Form ST-62 for recapture requests that
are still outstanding or were outstanding as of the end of Fiscal Year 2020 can also be
found below.

New York State Sales and Use Tax Exemption Benefits Recovered, Recaptured,
Received, or otherwise obtained during Fiscal Year 2020 (Form ST-65 was filed for each
such recapture of sales and use tax exemption benefits which was paid to NYCIDA and
remitted to the New York State Depariment of Taxation and Finance during Fiscal Year

2019)

Pursuant to an Amended and Restated Project Agreement with Metropolitan Life
Insurance Company, NYCIDA recovered New York State and City sales and use tax
exemption benefits, together with any applicable penalties and interest, in the amounts
listed below, for a total of $675,456.10 and subsequently forwarded such amount to
NYSDTF.

State Tax - $304,434.82
Local Tax - $342,483.26
MCTD Tax - $28,538.02
Penalties - $0

State Interest - $0
NYCIDA Interest - $0

O ewh =
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Pursuant to an Agency Lease Agreement with United New York Sandy Hook Pilot’s
Association and the United New Jersey Sandy Hook Pilots’ Association, NYCIDA
recovered New York State and City sales and use tax exemption benefits, together with
any applicable penalties and interest, in the amounts listed below, for a total of $56,876.58
and subsequently forwarded such amount to NYSDTF.

State Tax - $21,660.49
Local Tax - $24,366.25
MCTD Tax - $2,032.92
Penatties - $0

State Interest - $5,334.00
NYCIDA Interest - $3,482.92

SOk wND -~

New York State Sales and Use Tax Exemption Benefits for which efforts were made to
recover but were not paid during Fiscal Year 2020 (Form ST-65 was not filed during
Fiscal Year 2020 for the following projects):

Pursuant to an Agency Lease Agreement with Ample Hills Holdings, Inc., NYCIDA issued
a request to recover, recapture, receive, or otherwise obtain New York State and City
sales and use tax exemption benefits, together with any applicable penalties and interest,
in the amounts listed below, for a total of $44,223.41 on April 9, 2019. Please find
documentation explaining the NYCIDA's recapture efforts attached hereto as Exhibit B,
as required by Line 4 of the ST-62 Form. This matter has been referred to NYSDTF.

State Tax - $18,594.53
Local Tax - $20,918.58
MCTD Tax - $1,743.22
Penalties - $0

State Interest - $1,827.70
NYCIDA Interest - $1139.38

SRS A

Additional Explanation (Form ST-65 not filed)
7. Name and address of the project and project number

Ample Hills Holdings, Inc.
133 Beard Street

Brooklyn, NY 11231

Project Number: 600116014A

8. Legal name, EIN, and address of agent/project operator or other person or entity

Ample Hills Holdings, Inc.

Page 2 of 46



305 Nevins Street
Brooklyn, NY 11215
EIN(s): 47-3932347

9. Project beginning and end dates
April 18, 2016 — April 18, 2018

10.Basis for recapture

(1) Contractually stipulated recapture for unauthorized use of
Sales Tax Benefits after the Expiration Date;

(2) Contractually stipulated recapture for overuse of the Sales Tax
Benefit in excess of the Maximum Sales Tax Savings Amount.

11. Date of recapture efforts

Date of Requests: April 9, 2019; May 29, 2019; July 1, 2019; July 29,
2019;
Date of Payment: Payment outstanding

12. Amounts identified as required to be recaptured or repaid

$44,223.17
13.Amount recaptured (if different from 6 above)

Payment Outstanding

Pursuant to an Amended and Restated Project Agreement with NBC Universal, Inc.,
NYCIDA issued a request to recover, recapture, receive, or otherwise obtain New York
State and City sales and use tax exemption benefits, together with any applicable
penalties and interest, in the amounts listed below, for a total of $1,171,034.86 on August
22, 2017. NYCIDA is continuing to make efforts to recover these amounts. Please find
documentation explaining the NYCIDA's recapture efforts attached hereto as Exhibit C,
as required by Line 4 of the ST-62 Form.

State Tax - $462,285.35

Local Tax - $520,032.54
MCTD Tax - $43,387.33
Penalties - $0

State Interest - $44,776.06
NYCIDA Interest - $100,553.58

Ooyiph Gajro =

Additional Explanation {(Form ST-65 not filed)
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7. Name and address of the project and project number

National Broadcasting Company, Inc. Project
30 Rockefeller Plaza

New York, NY 10112

Project Number: 600188001A

8. Legal name, EIN, and address of agent/project operator or other person or entity

NBC Universal Media LLC
30 Rockefeller Plaza

New York, NY 10112
EIN(s): 14-1682529

9. Project beginning and end dates

December 20, 1988 - December 31, 2023

10.Basis for recapture
Contractually stipulated recapture for overuse of sales tax benefits.
11.Date of recapture efforts
Date of Initial Request: January 10, 2017; Date of Additional
Requests attached hereto: August 22, 2017, April 5, 2019 — Efforts to
recapture remaining ongoing; Date of Payment: Payment
Outstanding

12. Amounts identified as required to be recaptured

$1,171,034.86
13. Amount recaptured (if different from 6 above)

Payment Outstanding

Pursuant to a Project Agreement with Time Inc., NYCIDA issued a request to recover,
recapture, receive, or otherwise obtain New York State and City sales and use tax
exemption benefits, together with any applicable penalties and interest, in the amounts
listed below, for a total of $6,252,175.56 on January 13, 2017. Subsequently, there
were mediation discussions between Time Inc. and NYCIDA. During FY19, it was
discovered that additional amounts were due to NYCIDA because of the same
recapture events. A new demand letter was issued on August 9, 2019, which
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superseded the previous demand letter. The calculations below refiect the August 9,
2019 demand, for a total of $10,071,137.13. Please find documentation explaining the
NYCIDA's recapture efforts attached hereto as Exhibit D, as required by Line 4 of the
ST-62 Form. Please note that the demand letter attached as Exhibit D also seeks
recovery of benefits other than New York State and City sales and use tax exemption
benefits, which is why the amount sought in the demand letter is greater than the sales
tax amount identified to be recaptured below. This matter has been referred to the New
York City Law Department.

State Tax - $4,539,162.22
Local Tax - $5,106,469.36
MCTD Tax - $425,505.55
Penalties - $0

State Interest - $0
NYCIDA Interest - $0

L2l Sl A

Additional Explanation (Form ST-65 not filed)

7. Name and address of the project and project number

Time Inc.

1271 Avenue of the Americas
New York, NY 10020

Project Number: 600199062A

8. Legal name, EIN, and address of agent/project operator or other person or entity

Time Inc.

1271 Avenue of the Americas
New York, NY 10020

EIN(s): 13-3486363

9. Project beginning and end dates
July 30, 1999 — June 30, 2017*

10.Basis for recapture

Contractually stipulated recapture for the reduction and relocation of
employees below agreed upon employment thresholds.

! The NYCIDA terminated certain project documents related to the transaction with Time, Inc. in 2010. However,
the employment covenants which resulted in the recapture request referenced herein expired on June 30, 2017.
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11. Date of recapture efforts

Date of Initial Request: January 13, 2017; Date of Additional
Requests attached hereto: August 9, 2019 - Recapture efforts remain

ongoing; Date of Payment: Payment outstanding

12. Amounts identified as required to be recaptured

$6,252,175.56, as originally requested.

$10,071,137.13, as per August 2019 Demand

13. Amounti recaptured (if different from 6 above)

Payment Outstanding

Litigation Commenced during Fiscal Year 2020 to recover New York State Sales and

Use Tax Exemption Benefits:

NYCIDA commenced litigation to recover, recapture, receive, or otherwise obtain New
York State sales and use tax exemption benefits from the following projects:

Date of New York State Interest on New
Company Name Complaint Sales and Uses York State Sales
Taxes to be repaid | and Use Taxes to
be repaid
N/A N/A N/A N/A
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Terms and Conditions for the Recapture of State Sales Tax Exemption Benefits for
Prolects that Closed within the Fiscal Year ending 6/30/2020 (From Section 5.2(h) of

Standard NYCIDA Lease Agreement)

(1) The Lessee covenants and agrees to comply, and to cause each of its
contractors, subcontractors, Agents, persons or entities to comply, with the requirements
of General Municipal Law Sections 875(1) and (3) (the “Special Provisions™), as such
provisions may be amended from time to time. In the event of a conflict between the other
provisions of this Agreement and the Special Provisions, the Special Provisions shall
control.

(i)  The Lessee acknowledges and agrees that pursuant to General
Municipal Law Section 875(3) the Agency shall have the right to recover, recapture,
receive, or otherwise obtain from the Lessee State Sales Tax Savings taken or purported to
be taken by the Lessee, any Agent or any other person or entity acting on behalf of the
Lessee to which Lessee is not entitled or which are in excess of the Maximum Sales Tax
Exemption Amount or which are for property or services not authorized or taken in cases
where the Lessee, any Agent or any other person or entity acting on behalf of the Lessee
failed to comply with a material term or condition to use property or services in the manner
required by this Agreement. The Lessce shall, and shall require each Agent and any other
person or entity acting on behalf of the Lessee to, cooperate with the Agency in its efforts
to recover, recapture, receive, or otherwise obtain such State Sales Tax Savings and shall
promptly pay over any such amounts to the Agency that it requests. The failure to pay over
such amounts to the Agency shall be grounds for the Commissioner of the New York State
Department of Taxation and Finance (the “Commissioner”) to assess and determine State
Sales and Use Taxes due from the Lessee under Article Twenty-Eight of the New York
State Tax Law, together with any relevant penalties and interest due on such amounts.

(iii)  The Lessee is hereby notified (provided that such notification is not
a covenant or obligation and does not create a duty on the part of the Agency to the Lessee
or any other party) that the Agency is subject to certain requirements under the General
Municipal Law, including the following:

(1) In accordance with General Municipal Law Section
875(3)(c), if the Agency recovers, recaptures, receives, or otherwise obtains, any
amount of State Sales Tax Savings from the Lessee, any Agent or other person or
entity, the Agency shall, within thirty days of coming into possession of such
amount, remit it to the Commissioner, together with such information and report
that the Commissioner deems necessary to administer payment over of such
amount. The Agency shall join the Commissioner as a party in any action or
proceeding that the Agency commences to recover, recapture, obtain, or otherwise
seek the return of, State Sales Tax Savings from any Agent, the Lessee or other
person or entity.

(2) In accordance with General Municipal Law Section

875(3)(d), the Agency shall prepare an annual compliance report detailing its terms
and conditions described in General Municipal Law Section 875(3)(a) and its
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activities and efforts to recover, recapture, receive, or otherwise obtain State Sales
Tax Savings described in General Municipal Law Section 875(3)(b), together with
such other information as the Commissioner and the New York State
Commissioner of Economic Development may require. The report shall be filed
with the Commissioner, the Director of the Division of the Budget of The State of
New York, the New York State Commissioner of Economic Development, the New
York State Comptroller, the Council of the City of New York, and may be included
with the annual financial statement required by General Municipal Law Section
859(1)(b). Such report required by this subdivision shall be filed regardless of
whether the Agency is required to file such financial statement described by
General Municipal Law Section 859(1)}b). The failure to file or substantially
complete the report required by General Municipal Law Section 875(3)(b) shall be
deemed to be the failure to file or substantially complete the statement required by
such General Municipal Law Section 859(1)(b), and the consequences shall be the
same as provided in General Municipal Law Section 859(1)(e).

(iv)  The foregoing requirements shall apply to any amounts of State
Sales Tax Savings that the Agency recovers, recaptures, receives, or otherwise obtains,
regardless of whether the Agency or the Lessee, any Agent or other person or entity acting
on behalf of the Lessee characterizes such benefits recovered, recaptured, received, or
otherwise obtained, as a penalty or liquidated or contract damages or otherwise. The
foregoing requirements shall also apply to any interest or penalty that the Agency imposes
on any such amounts or that are imposed on such amounts by operation of law or by judicial
order or otherwise. Any such amounts or payments that the Agency recovers, recaptures,
receives, or otherwise obtains, together with any interest or penalties thereon, shall be
deemed to be State Sales and Use Taxes and the Agency shall receive any such amounts or
payments, whether as a result of court action or otherwise, as trustee for and on account of
the State.

(b) Subject to the provisions of Section 5.2(h) hereof, in the event that the
Lessee or any Agent shall utilize the Sales Tax Exemption in violation of the provisions of this
Agreement or any Sales Tax Agent Authorization Letter, the Lessee shall promptly deliver notice
of same to the Agency, and the Lessee shall, upon demand by the Agency, pay to or at the direction
of the Agency a return of sales or use tax exemptions in an amount equal to all such unauthorized
sales or use tax exemptions together with interest at the rate of twelve percent (12%) per annum
compounded daily from the date and with respect to the dollar amount for which each such
unauthorized sales or use tax exemption was availed of by the Lessee or any Agent (as applicable).
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EXHIBIT B
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li!il NYC'D A 110 William Streot Niso;;zl:*: ;gg

ede.nyt/nycida

Mo York Cramiathm Bessvperent dpoegy

April 9, 2019
VIA United Parcel Service 2-Day #1ZR9958X0725709371

Ample Hiis Holdings, Inc.
305 Nevins Strest
Broaklyn, New York 11215
Altn: Kimbetly Eiloz

RE: Lease andlor Project Agreement (the “Agreement”), datad as of April 18, 2016, by
and between the New York City Industrial Davelopment Agoncy (the “Agency"),
Ample Hifis Holdings, Inc. (the "Company”}

Dear Kimberly Eiloz,

Reference is heraby made to the Agreement and all capitalized terms used, but not defined, herein shall
have the meanings specified in the Agreament

Based upon our review of the ST-3405 and the accompanying Sales Tax Regisiries, the Agency has
determined that the Sales Tax Exemplion was used in violalion of the Agreement. Section 5(b)(s) of the
Agreement states that the Sales Tax Exemption Is elfective only during the perlod from the
Commencemen! Dale lo the Expiration Date. Unauthorized use after the Expiration Date as Indicated in
the CY18 ST-340 and Sales Tax Registry must be repaid. In addition, Section 5{b){viii) of tha Agreement
states that the Company is entitled to receive Sales Tax Exemplions not to exceed the Maximum Salas
Tax Savings Amount. The ST-340s and accompanying Sales Tax Reg:stries indicate that the Company
used the ST-123 in excess ol the Maximum Sales Tax Savings Amount, which must be repaid

Per Section 5(g) of the Agreement, the unauthorized use of the Sales Tax Exemption is subjec! to an
annual interest charge of 12% per annum compounded daily from the date of the unauthorized use. The
total amount of unauihonzed Sales Tax Exemplion reahzed by the Company in violation of the Agreement
is equal to $44,223.17, as delailed in Exhibil A attached herelo (the "Sales Tax Recapture Amount’),
Within thirly (30) days from the date hereof please remit payment in the amount equal to the Sales Tax
Recaptura Amount to the New York City Industrial Development Agency.

The determinabon of amounts owed as sel forth herein was caiculaled by lhe Agency based upon the
ST-340s and Sales Tax Registiies provided by the Company to the Agency and representations
made by the Company. To the extent that any information or representations provided by the
Company were incorect or inaccurate, the Agency reserves the right (o reevaluate amounts owed
under the Agreemant. Tha Agency's failure lo notify the Company of any default in this letter shall not
consiitute a waiver on the part of the Agency nor shall such falture in any way ‘imit the Agency’s rights
to exercise any and al rights or remedies under the Agreament in lha future, The Agency reserves all
righls and remedies at law or in equity and nothing in this letter waives any rights or remedy available
to the Agency

|JREMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

Ample Hills Holdings, Inc. Repayment Demand Notice
April 9, 2019 (Page 1 of 2)
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If you havo any questions, please contact Suletka Medina at (212) 3123869,

Very truly yours,

B#?] e

Damel Kane
Vice President, Complance
New York City Economic Development Corporation ofb/o New York City Industrial Development Agency

cC Shin Mitsugi, Campliance Officer, New York City Industriat Davelopment Agency
Brandon Bayior, Senior Project Manager, New York Cily Economic Development Corporalion
Suleika Medina, Project Support Administrator, New York City Economic Development Corporation

Ample Hills Hold:ngs, Inc Repayment Demand Notice
Aprit 9, 2019 {Page 2 of 2)
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i 110 Wiliam Stoo! - Now York, NY 10038
lill'll 212.0123600

odc.nyciyesda

Wowr Park Cap Pdurir o Develagrtomt d jonty

May 29, 20198
Conlrol # 3837

NOTICE OF NON-COMPLIANCE

VIA UPS Next Day Air #1ZR9958X1333456957
Ample Hills Holding, Inc.

¢/o Richard Saslaw

305 Nevns Street

Brooklyn, NY 11215

Re: Ample Hills Holding. Inc

RE: Lease andlor Project Agreement (as may be amended, the “Agreemeant”) between the
New Yerk City Industrial Devalopment Agency (the “Agency™ and Ample Hills

Holding, Inc, {the “Company”}

Dear Richard Saslaw,

The Agency made multiple attempts to contact the Company to request that you submit the following
outstanding item:

» Sales Tax Recapture Amount as referenced in Exhibit A. Please note that interest has since accrued
and will continue to accrua until the amaount is paid in full

As of May 29, 2019, we have not received a response or payment from the Company
The purpose of this nolice is to memorialize the Company's failure to submit this item as required by its
Agrezment. Failure to comply within 7 business days of the date of this nolice may result in a default and the
Agency may pursue any applicable remedies under the Agreement
If you have any questions, please conlact me immediately at (212) 312-3869 or smedina@edc.nyc
Sincerely,

0o YWNeetlo

Suleika Medina
New York City Industrial Development Agency

CC:  Shin Mitsugi, New York City Industrial Development Agency
Brandon Baylor, New Yark City Industrial Development Agency
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DEL PRETE & CHENG, LLP

111 ATLANTIC AVENUE
BROOKLYMN. MN.Y. 11201 SUSANCHENG
JOSEPH K. DEL PRETE

Tel. No. (718) B75-3535
Fax: (718) 814-6161

June 6, 2019

Project Support Administrator
New York City Economic Development Caorporation

Re: Ample Hills
Dear Ms. Medina;

In response to your correspondence daled May 24,2019, please be advised thal we are
respectfully asking for reconsideration for the amount due for the recapture amount of Sales Tax due on
the improvements 1o our factory.

First fet us make it clear that we do know and agree that we had exceeded the period of
time necessary to build the factory and alsa the cost, However, the architect Mr. Scotl Schnall who was
also our expeditor had been under investigation by the City Of Naw York and all his filed jobs were
delayed. This delay caused the job to be postponed which not only caused us 1o exceed the period of
time we were eligible for the abatement but a'so cause us 10 exceed our COsLS.

Please note in addition to the status of our architect/expeditor we also had gone
through a change in our CFQ. Barry Korn had left his positian on January 12, 2018 and the position was
later filled on April 24, 2018 by our current CFO Richard Saslaw.

Based on the facts staled above and the attached proof of the facts can we please the
amount due reconsidered? Thanking you in advance for your prompt attention to this matter.

Sikzerely yours,

Page 16 of 46



IDA 110 \William Stront - Naw York, NY 10038
IIHI ch 212312 3600

ade nyenycida

“ed YU ity W0udtr! Derdicpra-e dgency

July 1, 2019
VIA UPS Next Day Alr # 1ZR9958X0402423741

Ample Hills Holding, Inc
c/o Richard Saslaw
305 Nevins Street
Brooklyn, NY 11215

Re: Ample Hills Holding, inc.

RE: Lease and/or Project Agreement (as may be amended, the “Agreemant”) between the
New York City Industrial Development Agency (the “Agency”) and Ample Hills
Holding, Inc. (the "Company”)

Dear Mr. Saslaw

Referance is hereby made to the Agreement and ali capitalized 1erms used, but not defined, herein shall
have the meanings specified in the Agreement.

In response to your comespondence dated June 6, 2019, the New York City Indusinal Development
Agency and New York State Depariment of Taxation and Finance reviewed the information submilled by
Ample Hills Holding, Inc. After completing the aforementioned review, the Agency has determined thal
the information provided is not satisfactory for the reconsideration of the Sales Tax Recapture Amount
(referanced in Exhibit A),

The purpose of this nolice is to memorialize the Company's failure 1o submit payment. Within fourteen
{14) days from the date hereol please remit payment in the amount equal to the Sales Tax Recaplure
Amount to the New York City Industrial Develapment Agency. If the amount due is not paid by this date,
the Company may be subject to additional penaities and interast pursuant fo Section 875(3)(b) of the
Ganaral Municipal Law,

The delermination of Sales Tax Recapture Amount as set forth herein was calculaled by the Agency
based upon the ST-340s and Sales Tax Registries provided by the Company to the Agency and
representations made by the Company. To the extent that any information or representations provided
by the Company were incorrect or inaccurate, the Agency reserves the right to reevaluate amounts owed
under the Agreement. The Agency's failure to nolify the Company of any defaull in this letter shall not
constitule a waiver on the par of the Agency nor shall such failure in any way limit the Agency's rights 1o
exercise any and all righls or remedies under the Agreement in the future. The Agency reserves all rights
and remedigs at law or in equity and nothing in this letter waives any rights ar remedy available to the
Agency.

[Remaindor of Page Left Intentionally Blank)
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If you have any questions, please contacl me immediately al (212) 312-3869 or smedina@edc.nye.

Sincerely,

Do YWheon o

Suleika Medina, Project Support Administratar

New York City Economic Development Corporation ofblo
New York City Industrial Development Agency

CC:  Shin Mitsugi, Compliance Officer, New York City Industrial Developmeni Agency
Brandon Baylor, Senior Project Manager, New York Cily Ecenomic Development Corporation o/blo
New York Ciy Industrial Development Agency
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August 22, 2017

VIA FEDERAL EXPRESS 2-DAY #7700-B144-7700
110 Willam Street, New York, NY 10038
NBC Universal Media, Inc Tl 212 614 5000
30 Rockefeller Plaza wew e eminynda
New York, Now York 10112
Alin President

RE Amended and Restated Project Agreemeant (the “Agreament”}, dated as of January
1, 2008, by and between the New York City Industrial Development Agency (the
“Agency”), NBC Universal, Inc. (the “Company”} and other parties thereto idontifiad
therein

Ladies and Gentieman

Reference is hereby made lo the: {i} Agreement, (i) Letter of Authorization for Sates Tax Exemption
daled January 1, 2008 (as renewed annually, the “Sales Tax Loltor") that was madea availabls to the
Company by the Agency pursuant to the Agreement, (i} ceruficate required pursuant to Section & 1{B){d)
of the Agreement for the period ending June 3D, 2016, (the “Annual Certificate”),(iv} the letter dated
January 10. 2017 seeking an initlal payment be made In the amount of $303,238.01 and payable to the
MHew York City Industrial Development Agency within thirly (30) days of the dale of that nolice, or
February 9, 2017, attached hareto as Exhibil A (the "Repayment Demand Letter"), and {v) the cerlificate
prowded by the Company io the Agency on March 18, 2017 pursuant lo Section 3 1{d)(V}{a) of the
Agreamenl attached hereto as Exhibit B {the "Sem+Annual Certificale”). Capitalized terms used bul not
defined herein shall have the meanings ascribed to them in the Agreement

Al the requesi ol the Company, lhe Agency has further raviewad the Agreament and tha calculations
referenced thereof in Exhibit A to the Repayment Demand Lelter. Alter completing the aforementionad
review, the Agency is hereby restaling its asserton that the Company used the Sales Tax Lelter in
violation of lhe Agreement and the Sales Tax Letter, as restaled below

Section 5 1{B) of the Agreament stales that the Company is entitled to raceive Sales Tax Savings
not lo exceed the Maximum Sales Tax Benelit The Annua! Cerlificate indicates that the
Company used the Sales Tax Letter in excess of the Maximum Sales Tax Benefit in the amount
of $289,897.13.

Per Seclion 5 1(B) of the Agreement_ this repayment amount is subject o an annual interest charge of
12% per annum from December 31, 2015 uniil tha date of this notice, 7 5% of which is remitted to New
York State. We hereby realfirm our claim that Sales Tax Savings realized by the Company in viclation of
the Agreement and Sales Tax Letter thereon is equal to $269,897.13, wilh $53,203.54 In interest accruing
thereon, for a total emount owed of $323,100.67 to the Agancy by the Company, with respectto this
specific overusa of Sales Tax Savings.

Additionally, pursuant to the Semi-Annual Caerifficate, it has coma to the attention of the Agency that
during the period of January 1. 2016 through December 31, 2016, the Company made additional
purchases claiming a sales tax exemption fram the Agency withcut a valid Sales Tax Leller in the
additional amount of $755,808.09 in principal, with inerest accruing at 12% per annum_ Per Section
3.1 of the Agreemaent, this repayment amount is subject to an annual interest chaige of 12% per
annum from the each such unauthorized Sales Tax Savings was availed of until the date of this
notice, 7.5% of which is remitled o New York Stale We hereby affierm our claim Lhat purchases were

NBC Repayment Demand Notice
August 22, 2017 (Page 1 of 2)
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made by the Company claiming a sales tax exemption from the Agency without a valid Sales Tax
Letter in the amount of $755,808 29, with $92,126 .10 in interest accruing therean, for a total amount
owed of $847,934.18 to the Agency by the Company, with respect to this specific unauthorized use of
the Sales Tax Savings.

The total amount of Sales Tax Savings realized by the Company in violation of the Agreement and
inlerest thereon ts equal lo $9,171,034.88 as detalled in Exhibit C attached hereto. The foregoing
amount is payeble to New York City Industnial Development Agency and is due within thirty {30) days
of the date of this nolice, or September 21, 2017.

The determination of amounts owed as set forth herein was calculaled by the Agency based upon the
Certificate provided by the Company lo the Agency and reprasentalions from the Company. To the
exient that any information or representations provided by the Company were incorrect or inaccurate,
the Agency reserves the right to reavaluate amounts owed under the Agreement or the Sales Tax
Letter. The Agency reserves all rights and remedies that it may have under the Agreement, the Sales
Tax Letter and at law and in equity

if you have any questions, please do not hesitale {o call me at {212) 312-3571
Very truly yours,

Compliance Oificer
New York City Industrial Development Agency

CC: David Atlas, Assistant Vice President, NYCEDC
Robert LaPalme, Esq., Assistant General Counsel, NYCEDC
Daniel Kane, Vica President, NYCEDC

NBC Universal Media, Inc.
30 Rockefeller Plaza

New York, New York 10112
Alin: General Counsel

Ms. Anna Lee

c/o NBC Universal Media, LLC
100 Universal City Plaza

LRW 1280-7

Universal City, CA 91606

(by email)

NBC Repayment Demand Nolice
August 22, 2017 (Page 2 of 2)
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@ NwwikCiy

lndusirial Deretdopurioni Agancy
.lanuary 10, 2047 ;:l;:lf:i;r;;um Hew ik, NY 10018
W Pyciedt comtvoida

VIA FEDERAL EXPRESS OVERNIGHT #7781-3623-0841

NBC Universal Media, Inc.
30 Rockefalier Plaza

New York, New York 10112
Alln: President

RE: Amonded and Restated Project Agresment (the “Anregrent”), dated as of
Dscembor 1, 2007, by and betwean the New York City Industrial Development
Agency (the “Agency”), NBC Univorsal, Inc. {the “Compsny™) and other parties
therato identified theraln

Ladies and Gentlemen:

Reference Is hereby mada to (i) the Letter of Authorizalion for Salos Tax Exemption dated January 1,
2008 (as renewod annually, the "Sakes Tax Leiler) that wes made available to the Company by the
Agency pursuent to the Agreement; and (i) the Annual Certificate required pursuant to Seclion 5.1(B){d)
of the Agreement for the perlod anding June 30, 2016 {tha *Certificate’}. Capitglized terms usad but not
defined herein shall have the respective meanings spacified in the Agreement

Based upon our raview of the Certlficate, the Agency has determined that the Sales Tax Letler was used
in violation of the Agreement and the Salas Tax Letter, as sel forth in furthor detall below-

Saction 5.1(B) of the Agreement states that the Company is enliled lo recetve Sales Tax Savings
nat to excead the Maximum Sales Tax Banefil. The Cerificate indicates that the Company used
the Sales Tax Letter in axcess of the Maximum Salss Tax Bensfil in the amount of $269,867.13,
which must be repaid.

Pez Seclion 5.1(B) of the Agreemenl, the repayment amount |s subject o an ennual interest charge of
12% per annum from December 31, 2015, 7.5% of which is remitied to New York Stata.

The total amount of Sales Tax Savings realizad by the Company in viokation of the Agreement and
the Sales Tax Lettor and Interest theraon is equal 1o $3023,238.01, as detalled in Exhibil A attachad
herelo. The foregoing amount Is payable to New York Cly Induskrial Davelopmont Agency and is due
within thirly (30) days of the date of the original nolice, or February 9, 2018.

The determinaticn of amounts owed as sat forth hereln was calculated by the Agency based upon the
Certificate provided by the Company to the Agency and representations from the Company. To the
extent that any information or representations provided by tha Company were incorracl or naccurale,
the Agancy reserves the right to reevaluale amounts owed under the Agreement or the Sales Tax
Lelter. The Agency reserves all righls and remedies thal it may have under the Agresment, the Sales
Tax Letter and at law and In equity.

IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK)

NBC Repaymeni Demand Notice
January 10, 2017 {Page 1 of 2)
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If you have any questions, please do not hesilale fo call me at {212) 312-3571.

Very truly yours,

New York Cily Industial Development Agency

CC:  David Atlas, Senlor Project Manager, NYCEDC
Robert LaPaime, Esq., Assistant General Counsel, NYCEDC
Danlel Kane, Assisiani Vice Prasident, NYCEDC

NBC Universal Media, Inc.
30 Rockefeller Plaza

Naw York, New York 10112
Attn; General Counssl

Ms. Anna Lee

cfo NBC Universal Media, LLC
100 Unlvarsal City Plaza

LRW 1280-7

Universal City, CA 91608

{by email)

NBC Repayment Demand Nolice
January 10, 2017 (Page 2 of 2)
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CERTIFICATE OF AUTHORIZED REFRESENTATIVE
PURSUANT TO SECTION 3.1(d)(v}(A)
OF THE AMENDED AND RESTATED PROJECT AGREEMENT

Pursuant to Scetion 3. 1{E}v}(A) of the Second Amended and Restated Project Agreement
(the "Agrcement”), dated as of December 1, 2007, by and between the New York City Industrial
Development Agency (the "Agency™) and NBCUniversal Media, LLC (formerly known as NBC
Universal Inc. }{("Obligor"), the undersigned docs hercby certify, to the best knowledge of the
undersigned:

1. That as of the close of the preceding six month period ending December 31, 2016 the
Sales Tax Savings availed of and the specific items of Project Costs to which they shall relate are
accurately reported by the Obligor in Schedule A altached hereto;

2. That all such Snles Tax Savings so availed of were in compliance with the provisions
of the Second Amended Extended Sules Tax Letier and Section 3.).(d) of the Project Agreement, as
applicable;

3. “Ihat the dollar amount of all Original Sales Tox Benefits availed of by the Obligor
from the date of the Original Sales Tax Letter through June 30, 2016 is unchanged at
$21,404,723_86, as previously reporled {0 the Agency in Obligor's Certificate dated as of October 3,
2012,

4. That the nominal dotlor smount of el Restored Sales Tax Benefits availed of by the
Obligor from the Project Expansion Commencement Date through December 31, 2016 is
$10,317,326.44 and is accurately reported in Schedule A atiached hereto;

5. That as of December 31, 2016, the amount of the Remaining Expanded Sales Tax
Benclits is $0, and the amount of Restored Sales Tax Benefits is $620,005.16.

6. All capitalized ferms used hercin which are nol defined herein shall have the
meanings attribuled lo such terms in the Agreement.

NBCUNIVERSAL MEIMA, LL.C
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CERTIFICATE OF AUTHORIZED REPRESENTATIVE
PURSUANT TO SECTION 3.1(d)(v)(A)
OF THE AMENDED AND RESTATED PROJECT AGREEMENT

Pursuant to Section 3.1(d}v){A) of the Second Amended ond Restated Project Agreement
(the "Agreement"), dated as of December [, 2007, by and between the New York City Industrial
Development Agency (the "Agency™) and NBCUniversal Mcdia, LLC (formerly known as NBC
Uiniversal Inc. X "Obligor"), the undersigned does hereby certify, to the best knowledge of the
undersigned:

1. That as of the close of the preceding six month period ending December 31, 2016 the
Sales Tax Savings availed of and the specific items of Project Costs to which they shall relate are
accurately reported by the Obligor in Schedule A attached hereto;

2. That all such Sales Tax Savings so availed of were in compliance with the provisions
of the Second Amended Extended Snles Tax Letter and Section 3.1.(d) of the Project Agreement, as
applicable;

3 That the dollar amount of all Original Sales Tax Benefits availed of by the Oltigor
from the date of the Original Sales Tax Leiter through June 30, 2016 is unchanged at
$21,404,723.86, as previously reporied to the Agency in Obligor’s Certificate dated as of Oclober 3,
2012,

4. ‘That the nominal dollar amount ol all Restored Sales Tax Benefits availed of by the
Obligor from the Project Expansion Commencement Date through December 31, 2016 is
$10,317,326.44 and is accurately reported in Schedule A attached herelo;

5. That as of December 31, 2016, the amount of the Remaining Expanded Sales Tox
Benefits is $0, and the amount ol Restored Sales Tax Bencfits is $620,005.16.

6. All capitalized terms used herein which are not defined herein shall have the
meanings attributed to such terms in the Agreement,

NBCUNIYERSAL MEDIA, LLC

IZED REPRESENTATIVE
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THE CiTY OF NEW YORK June R Buch

ZACHARY W. CARTER LAaw DEPARTMENT i‘?'rlﬂ ;;’;f:,‘-‘.’;':;
Corporting Counsel 100 CHURCH 8STREET fbud-;g,law.mt:gnv
NEWYORHK, N.Y. 10007-2601
April 5,2019

Alysse K. McLoughlin
MeDermolt Will & Emery

340 Madison Avenue

New York, New York 10173-822

Re: NBCUnjversal Amended and Restated Project Apreement — recovery of
sules tax benefils

Dear Ms. McLoughlin:

The New York City Industrial Development Agency (“NYCIDA™) hay reviewed
the proposal that you provided by letier dated October 23, 2018. [ am writing to convey
NYCIDA’s response,

NBCU’s summary of the background of the parties’ dispute, as set forth in the
NBCU proposul, recognized that the parties differ as to the correct method for applying the
perindic reductions that are an integral aspect of the sales tax benefit provided to NBCU in the
Project Agreement. As NBCU is aware, NYCIDA believes that its interpretation is correct and
rejects NBCU's reading of the applicable Project Agreement language. NBCU nevertheless
proposed that the parties “decm” NBCU to have not received the disputed sales tax benefit
amounts, which would therelore remnin available 1o it going forward, NBCU proposes to
commit to adding new jobs for a threc-year period, in exchange for this newly-deemed benefit.
Instead of resolvinyg the existing dispute, this proposal appears to disregard it.

NYCIDA appreciates that NBCU is otherwise in compliance with and has
exceeded its job creation and capital expenditure commitments under the Project Agrecement, as
NBCU points out. However, NYCIDA is not willing lo enter into a new transaction with NBCU
as a mcans of resolving the existing dispute over NBCU’s past use of its sales lax benefits.
Thesc existing repayment issues must be resolved without considering uny new request for
ndditional benefits. That is especially so where most of the amount claimed represents the
wholly unavthorized use of the sales tax benefit, without a renewcd Sales Tax Letter in effect,
during 2016.

WWW.nyc.gov
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NYCIDA therefore requests that NBCU provide a revised proposal that focuses
exclusively on repayment of the excess sales tax benefits so that the parties can proceed to a
resolution. I look forward to hearing from you.

Sincerely yours,

June R. Buch
Senior Counsel
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1 NYCIDA e
ll.ll T212 212 3800, adc.myc/myesda
-

Haw York City Inchustrid Develop mibnd Agercy
August 8, 2018
VIA UPS 2"° DAY AIR ¥1Z R9958X 02 2508 0264

TIME INC

1271 Avenue of the Amencas
New York, NY 10002

Atin. Chief Financial Officer

RE Project Agreement (the ‘Agreement’), dated as of November 1, 1999, by and between
the New York City Indusiral Developmen! Agency {the "Agency”) and Time Inc. (the

“Company)
Dear Chief Financal Officer
Th s letter suparsedes tha Agency’s previous Demand Lelter, dated January 13, 2017.

Reference 1s made lo the Agreemenl and Lhe Cerifcates of an Authorized Representative of the
Company coverng the Repored Annual Periods endng June 30, 2007; June 30, 2008, June 30, 2009
Juna 30, 2010; June 30, 2011; June 20, 2012 June 30,2013 June 30, 2014, June 30, 2015, June 30,
2016, and June 30, 2017 (the “2007 Cerlihicate,” 2008 Cenifcate,” 2609 Certificate,” “2010 Certificate,’
2011 Cerlificate”™ "2012 Certificats,” "2013 Centificale,” *2014 Certificate,” "2015 Certificate.” “2018
Cerificate.” and (he "2017 Certificale™) Capilatized terms used but not defined herein shall have the
meanings ascribed to them in the Agreement

Wih respect to our review of the 2007 CernlTcate please nole the following:

« In the 2007 Certificate, the Company reporied a tota! of 3,496 Eligible Employeas for the Annual
Period ending June 30, 2007 (19.63% below the Base Employment Number) rasulling from a
Non-Relocation Reduction of 854 Eligible Employees {a Base Employmenl Reduclion Percenlage
of 19.63%) Pursuant to the provisions of Section 5.7 of the Agreement, the result of the Non
Relocation Reductlon is the following

*« When a Non-Relocation Reduction occurs such that the Base Employment Reduclion
Percentage is greater than 8%, the Company is subject to a permanent reduction o the
Remaining Sales Tax Savings and the Remaining Energy Cosl Savings. Therefore, in
accardance with Section 5.7(b), the Remaining Sales Tax Benefils were reduced by
$112,568.76 NPV and the Remaining Energy Cost Savings Benehils were reduced by
$57.249.63 NPV for the Annual Pericd ending June 30, 2007.

« Section 5.7(b}(i) stales "If the amount calculated pursuani lo this clause sxceeds the
Remaining Sales Tax Benefit (exclusive of Growth Credits and Relocation Credits)
availabie to the Company, the Company shall immedialely pay such excess amount lo
the Agency” The 2007 Non-Relocation Reduction exceeded tha Remaining Sales Tax
Benefl by $84,268.84 NPV Al the lime, the Company paid $74888 36 NPV The
remaining amount due of $9,379.58 NPV has been included in lhe repayment
calculations (Exhibit A).

With respect 1o our review of tha 2008 Certificate, please note the lollowing
s In the 2008 Cerificate, the Company reporied a tolal of 3,178 Eligible Employees for the Annual

Period ending June 30, 2008 {23.66% balow the Base Employmant Number) resulting from a
Non-Relocation Reduction of 1,029 Ehgible Employees (a Base Employment Reduction

Time Inc. Amended Recapiure Paymenl Notice
August 9, 2019 (Page 10l 7)
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Percentaga of 23.66%). Pursuant lo the provisions ol Section 5.7 of the Agresmant, the result of
tha Nen-Relocation Reduclion is the following:

«  When a Non-Ralocation Reduction occurs such that the Bass Employmant Reduction
Parcentaga is greater than 9%, the Company is subject to a permanent reduction to the
Remaining Sales Tax Savings and the Remaining Energy Cost Savings. Therefore, in
accordance wilh Section 5.7(b}, the Remaining Sales Tax Benelils were reduced by
§135,636.13 NPV and the Remaining Energy Cost Savings Benelils were reduced by
$233,536.63 NPV lor the Annual Period ending Juna 30, 2007.

» Section 5.7(b}{i} states ") the amount calculated pursuant 1o this clause exceeds the
Remaining Sales Tax Benefit {axclusive ol Growth Credits and Relocation Gredits)
available to the Company, tha Company shall immediately pay such excess amoun! 1o
the Agancy.” Tha 2008 Non-Relocation Reduction exceeded the Remaining Sales Tax
Benelil by $135636.13 NPV. This amount has been Included in the repayment
cakeulations (Exhibit A).

s Inthe 2008 Cerificate, tha Company reported a Felocation Reduction of 143 Employess (4.31%
Base Employment Reduclion Percenlage). Pursuant lo the provisions of Seclion 5.8 of the
Agresment, the resuit of the Relocation Reduction is the following:

» When a Relocation Reduction occurs such that the Base Employment Reduction
Percentaga Is greater than 2.5%, tha Company is subjecl lo a permanent seduction ta the
Remaining Sales Tax Savings and the Remaining Energy Cost Savings and a recaplure
payment. Therefore, in actordance wih Section 5.8{b}, tha Remaining Sales Tax
Benelits were reduced by $0.00 NPV and the Remaining Enorgy Cosl Savings Banafits
werg reduced by $168,186.10 NPV, The Company pald the recapture paymant in the
amount of $1,431,752 65.

With respact 10 our review of the 2009 Certificate, please note the lollowing:

s In the 2009 Ceificale, tha Company reported a total of 2,878 Eligible Employeas for the Annwal
Period ending June 30, 2009 (33.82% below the Base Employment Number) resulting {rom &
Non-Relocation Reduction ol 1471 Efigiblea Employees (a Base Employment Reduction
Percentage of 33.82%). Pursuant to the provisions ol Section 5.7 of the Agresment, tha result ol
the Non-Relocation Aaduction is the following:

s When a Non-Relocation Reduction occurs such that the Base Employment Reduclion
Parcentage is graater than 9%, the Company is subject to a permanent reduction 1o the
Remaining Sales Tax Savings and the Remaining Energy Cost Savings. Theselore, in
accordanca with Saction 5.7(b), the Aemaining Sales Tax Benafits were raduced by
$193,897.71 NPV and the Remaining Energy Cost Savings Benefils were reduced by
$08,611.48 NPV lor the Annual Perind ending June 30, 2009.

* Section §.7(b}{i) states "Il the amoun! calculated pursuant to this clause exceeds the
Remaining Sales Tax Benelil (exclusive of Growth Credits and Relocation Credits)
available to tha Company, the Company shall immadiately pay such excess amount to
tha Agency.” The 2009 Non-Aelocation Reduction exceeded the Remaining Sales Tax
Benelit by $193.897.71 NPV. This amount has been included in the rapayment
calculations (Exhibit A).

With respact (o our raview ol the 2010 Centilicate, plaase note the following:
= Inthe 2010 Certificate. the Company reparted a lotal of 2,511 Eligible Employees for tha Annual

Period ending June 30, 2010 (42.28% below the Basa Employment Numbar} rasulling from a
Non-Aelocation Reduction of 1,839 Eligible Employees {a Base Employment Reduction

Time Inc. Amended Recapture Paymenl Notice
August 8, 20139 {Paga 2 ol 7)
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Parcertage of 42.28%). Pursuant to the provisions of Section 5.7 of the Agreement, the result of
the Non-Relocation Reduction is the tolfowing:

+« When a Non-Relocation Reduction occurs such that the Basa Employment Reduction
Percentage is greater than 8%, the Company is subject lo a permenent reduction to the
Ramaining Sales Tax Savings and the Aemaining Energy Cost Savings. Therelore, in
accordance with Section 5.7(b), the Remaining Sales Tax Banelils were reduced by
$242,405,10 NPV and the Remaining Enargy Cosl Savings Benelits were teduced by
$123,261.11 NPV lor the Annual Period ending June 30, 2010.

s Saction 5.7(b){i) states “if the amount calculated pursuani lo this clause exceeds the
RAsmaining Salas Tax Benelil {exclusive of Growth Credits and Refocation Crodits}
availabla 1o tha Company, the Company chall immedialely pay such excess amount lo
the Agency.” Thae 2010 Non-Relocation Reduction exceeded the Remaining Sales Tax
Benafit by $242,405.10 NPV, This amount has been included in tha repaymant
caleulations (Exhibit A).

With regpeet lo our reviaw ol tha 2011 Certificate, please note the following:

+ Inthe 2011 Cenificate, Ihe Company reported a total ol 2,341 Eligible Employeas lor tha Annual
Period ending June 30, 2011 (46.18% below the Base Employment Number) resulting from a
Non-Relocation Reduction of 2,008 Eligible Employess (a Base Employmant Reduclion
Perceniage of 46.18%). Pursuant lo the provigions ol Seclion 5.7 of the Agreemaent, the rasult of
the Non-Relocation Reduction is the lollowing:

+« Whon a Non-Relocation Raduclion occurs such thal the Base Employment Reduction
Percentage s grealer than 8%, tha Company is subject to a permanent reduction to the
RAemaining Sales Tax Savings and tha Remaining Enargy Cost Savings. Therelore, In
accordance with Seclion 5.7(b), the Remaining Sales Tax Benelits were reduced by
$264,813.40 NPV and the Remaining Energy Cosl Savings Benefits were reduced by
$134,667.41 NPV for the Annual Pariod ending June 30, 2011.

+ Section 5.7(b}{i} stales "If the amount calculated pursuani to this clavse exceeds the
Remaining Sales Tax Banefit (exclusive of Growth Credits and Relocation Credits)
avaiiable to the Company, Ihe Company shall immediately pay such excess amount 1o
the Agency.” The 2011 Non-Retocation Reduction exceeded the Remaining Sales Tax
Benelit by $264,813.40 NPV. This amounl has been included in the repayment
calculations {Exhibit A).

With respact lo our review of the 2012 Certificata, plaase nota the following:

¢ In the 2012 Certificata, the Company raporied a lolal ol 2,392 Eligible Employaes for the Annual
Period ending Juna 30, 2012 (45.01% below the Base Employment Number) resulting from a
Non-Relocalion Reduciion ol 1,958 Eligible Employees (a Base Employment Reduction
Percentage of 45.01%). Pursuani lo the provisions ol Section 5.7 of the Agraament, the result of
the Non-Relocation Reduction ks the lollowing:

+ When a Non-Relocation Reduction occurs such that the Base Employment Reduction
Percantage is grealer than 8%, the Company is subject to a parmanent reduction to the
Remaining Sales Tax Savings and the Remaining Energy Cost Savings. Therefore, in
accordance with Saction 5.7(b), the Remaining Sales Tax Benasfits were raduced by
$258,000.81 NPV and the Remaining Energy Cosl Savings Benelits were reduced by
$131,258.52 NPV for the Annua! Pariod ending June 30, 2012.

= Section 5.7(b)(i} states “Il the amount cakulated pursuant lo this clause exceeds the
Ramalning Sales Tax Banefil (exclusive ol Growth Cradits and Relocation Credits)

Tine Inc. Amended Recaplura Payment Notice
August 9, 2018 (Page 3 ¢l 7)
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available to the Company, the Company shall immediately pay such excess amount lo
the Apency.” Tha 2012 Non-Relocation Reduction exceeded the Remaining Sales Tax
Benelil by $258.090.91 NPV. This amoun! has been included in the repayment
calculations (Exhibit A).

With raspect to our raview of the 2013 Caertilicate, please nots tha fofiowing:

s Inthe 2013 Cerllficate, Ihe Company reported a lotel of 2,329 Eligibla Employeas for the Annual
Pariod ending June 30, 2013 (46.46% below the Base Employmant Numbar) resulting from a
Non-Relocation Reduction of 2,021 Elighle Employees {a Base Employment Reduction
Percentage of 46.46%). Pursuant to the provisions of Saclion 5.7 of the Agreement, the result of
the Non-Relocation Reduction is tha following:

¢« Whean a Non-Relocation Reduction occurs such thal the Base Employment Reduction
Percentage is graater than 9%, the Company Is subject to a permanent reduction to the
Remaining Sales Tax Savings and the Remaining Enargy Cost Savings. Therefore, in
accordance with Section 5.7(b), the Remaining Sales Tax Benafils were reduced by
$266,395.16 NPV and tha Remaining Enargy Cost Savings Benefits were reduced by
$135,481.85 NPV for the Annua! Period ending Juna 30, 2013,

» Saction 5.7{b){i} states "If the amount calculated pursuant lo this clayse exceeds the
Remaining Sales Tax Benelit {exclusive of Growth Credils and Relocation Credits)
available to the Company, the Company shall immadiately pay such excess amount io
the Agency.” The 2013 Non-Ralacalion Reduclion exceeded the Remaining Sales Tax
Benefit by $266,395.16 NPV. This amoun! has been included in the repaymani
caleulations {Exhibil A).

With respect to our review of tha 2014 Certilicate, pleasa nole the following:

¢ Inihe 2014 Ceriificate, the Company reported a lotal ol 2,273 Eligible Employees lor tha Annua!
Period ending June 30, 2014 {47.75% below the Base Employment Number) rasulting from a
Non-Relocalion Reduction of 2,077 Eligible Employees (a Basa Employment Reduction
Percantaga of 47.75%). Pursuant lo the provisions of Section 5.7 of the Agreement, the result ol
the Non-Relocation Reduction is the lollowing:

= When a Non-Ralocation Reduction occurs such that the Base Employment Reduction
Percentage is greater than 9%, the Company is subject {o a permanent reducton to the
Remaining Sales Tax Savings and the Aemaining Enargy Cost Savings. Themlare, in
nccordance with Section 5.7(b). tha Remaining Seles Tax Benslits wera reduced by
$273,776.72 NPV and the Remaining Energy Cost Savings Benalits were reduced by
$139,235.83 NPV lor the Annual Pericd ending June 30, 2014,

= Section 5.7(b){i) slales “il the amount calculaled pursuant lo this clause exceeds lhe
Remaining Sales Tax Benelit {exclusive of Growth Cradits and Relocation Credits)
availabla to tha Company, the Company shall immeadiately pay such excess amount {0
the Agency.* The 2014 Non-Relocation Reduction exceaded the Remaining Sales Tax
Benefit by $273,776.72 NPV. This amount has been included in the repayment
calculations {Exhibit A).

With raspect to our reviaw of the 2015 Certificale, pleasa nota tha foliowing:

» Inthe 2015 Cenificate, the Company reporiad a tolal of 2,217 Eligibla Employees fer the Anaual
Period ending June 30, 2015 {46.26% below the Base Employmant Number) resulting from (1) a
Non-Relocation Reduction of 2,013 Eligible Employses (a Base Employment Raduction
Parcentage of 46.28%) and lrom (2] a Relocation Reduction of 120 Eligible Employees resulting
in a cumulalive Relocation Reduclion of 263 Employees (inclusive of the Relocation Reduction of

Time Inc. Amended Retcapiure Payment Nolice
August 9, 2019 (Page 4 of 7}
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143 Eligible Employees In the Annual Period ending Juna 30, 2008) (a Base Employment
Reduction Parcantage of 11.25%). Pursuant to the provisions of Sectien 5.7 of the Agreement,
the resull of the Non-Relocation Reduction is the loflowing:

+ When 8 Non-Relocalion Reduction occurs such that the Base Employment Reduction
Perceniage is graater than 8%, the Company is subjaci tc a parmanent reduction 1o the
Remaining Sales Tax Savings and the Remaining Energy Cost Savings. Therelore, in
accordance with Section 5.7(b}, tha Remaining Sales Tax Bensfils were reduced by
$265,340.65 NPV and the Remaining Ensrgy Cos! Savings Benelits were reduced by
$124,945.56 NPV for the Annual Pericd ending Juna 30, 2015,

« Section 5.7{b)(i) states *If the amoun! calculated pursuant 1o this clause excasds tha
Ramaining Sales Tax Benelil {exclusiva ol Growth Cradits and Ralocation Credils)
availabie to the Company, the Company shall immedialely pay such excess amount to
the Agancy.” The 2015 Non-Relocalion Reduction axcesded the Remaining Sales Tax
Beneld by $255,340.65 NPV. This amount has been included in tha repayment
cakulations (Exhibit A).

e Pursuan! fo Section 5.8 of the Agresment, the resull of the Relocation Reduction of 120
employess is the lollowing:

* When a Relocalion Reduction occurs such thal tha Base Employment Reduclion
Perceniage is greater than 3%, the Company is subject (0 a recaplure payment under
Section 5.8(¢).

» Seclion 5.8{c) states the following: *In the event thal, by reason of the occurrence of an
event in &n Annual Period resulting in a Relocation Reduction occurring in such Annual
Period, the 8ase Employment Reduction Parcenlage shall ba greater than rine parcent
{9%) of the Base Employment Number, then, (i) all Banelits including ali Remaining Sales
Tax Benefits {and any Growth Cradits, and Relocalion Cradits) and a!l Remaining Energy
Cost Savings shall permanenlly cease lo be aveilable and (ii) ihe Company shall
promptly pay to the EDC a Recaptura Paymant in an amount equal to the product of (x)
tha Multiplier Factor applicable 1o such Annual pariod; (y) the Recaplure Percenlage
applicable to such Annual Period, and (z) tha Recaplure Amount...”. Therelore, in
accordance with 5.8(c), the recapture amount of $2,874.001.10 is due o the Agency.
This amount has been included in the repaymant calculations (Exhibit A).

With respect lo our review of tha 2016 Centificale, plaase nole the lollowing:

+ Inthe 2016 Cenificate, the Company reported a total ol 2,177 Bligibla Employaes for the Annual
Pertiod ending June 30, 2016 (49.15% below the Base Employment Number) resulting from (1) &
Non-Ralocation Reduction of 2,138 Eligble Employess (a Base Employment Reduction
Percantage ol 49.15%) and from {2) a Refocaticn Reduction of 35 Eligible Employees resulting in
a cumufalive Relocalion Reduction of 298 Elgible Employesas (a Base Employment Reduction
Percenlage of 13.47%). Pursuant to the provisions ol Saclion 5.7 of tha Agreement, the resull of
the Non-Relocalion Reduction is the lolicwing:

« When a Non-Relocation Reduction occurs such that the Base Employment Reduclion
Percentage is greater than 9%, tha Company is subjeci t0 a permanent reduction to the
RAemaining Sales Tax Savings and lhe Remaining Energy Cost Savings. Therefore, in
accordance with Section 5.7(b). the Remaining Sales Tax Benelita ware raduced by
$281,817.34 NPV and the Remaining Energy Cosl Savings Benelits were reduced by
$143,325.19 NPV for the Annual Period ending June 30, 2016.

Tima Inc. Amended Recapiure Paymeni Notice
August 8, 2019 (Page Sol 7)
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o Bection 5.7(b){i) states *if the amount calculated pursuant ta Ihis clause exceads the
Remaining Sales Tax Benelit [exclusive of Growih Credits and Relocalion Credils)
available to the Company, the Company shall immadiately pay such excess amount io
the Agency.” The 2016 Non-Relocation Reduction axceedad the Remaining Sales Tax
Benefit by $281,817.34 NPV. This amoun! has been included In the repayment
calculations (Exhibit A).

s Pursuant to Section 5.8 of the Agreemant, the result ol the additional Relocation Reduction of 35
employees would be subject to the following:

+ Whan a Relocation Rgduclion occurs such that the Base Employment Reduclion
Percenlage is greatar than 9%, the Company is subject to a recaplure payment under
Saclion 5.8{c).

* Section 5.8(c) stales the following: “In the event that, by raason of the occurrence of an
event in an Annual Period rasutting in a Relocation Reduction occurring in such Annual
Period, the Base Emplaymant Reduction Percentage shall be geater than nine percent
(9%) of the Base Employment Number, then, (i) al Benefils including all Aamaining Sales
Tax Banefils {and any Growth Credits, and Relocalion Credis) and all Remaining Enargy
Cost Savings shall permanently ceass lo be available and (i} the Company shall
promptly pay to the EDC a Recaptura Payment In an amount equal to the product of (x)
lhe Multiplier Factor applicable to such Annuel period; {y) the Recapture Percenlage
appiicable to such Annuail Pariod, and (z) the Recapiure Amount...". Tharelore, In
accordance with 5.8(c}, the recapture amount of $1,480,546.02 is due lo the Agency.
This amount has been included in the repayment calculations (Exhibil A).

Wdh raspact to our reviaw of tha 2017 Certilicate, pleaso nota the Iollawing:

= Inthe 2017 Cenilicate, the Company reporied a total of 2,430 Eligible Employees for the Annual
Period ending June 30, 2017 (44.14% belfow tha Basa Employman! Number) resulting from a
Non-Felocation Reduction of 1,920 Eligible Employees (a Base Employment Readuction
Percantage of 44.14%). Pursuant to the provisions of Seclion 5.7 of the Agreement, tha result of
the Non-Relocation Reduction is the foRowing:

e When a Non-Relocation Reduction occurs such that the Base Employment Reduction
Parcentage Is greater than 8%, the Company is sublect to a permanant reduction to the
Aemaining Sales Tax Savings and the Remaining Enargy Cosl Savings, Therelors, in
accordance with Section 5.7(b), the Femaining Sales Tax Benelits were reduced by
$253,081.80 NPV and the Remaining Energy Cost Savings Benelds were reduced by
$120,711.11 NPV lor the Annual Peried ending June 30, 2017.

Seclion 5.7(b){i) states "}t the amount cakulated pursuan! 1o this clause exceeds the Remaining
Sales Tax Banefit (exclusive of Growth Cradits and Relocation Cradits) avallable to the Company, the
Company shall immediataly pay such excess amounl to the Agency.” The 2017 Non-Relocation
Reduction exceeded the Remaining Sales Tax Benelt by $253,081.99 NPV. This amount has bagn
included in the repaymenl calkculations {Exhibit A).

The permaneni reduclions in excess of the Remaining Sales Tax Benelits amaount to $2,519,524.05
NPV, which has an agpregale current value ol $6,765,678.97. In addition, the 2015 Relocation
Recaplure amount of $2.674,001.10 and lhe 2018 Relocation Recaplure amount ol $1,480,546.02
are also due.

The Agency Is requesiing that the Company immediately make a paymenl lo the Agency in the
amount of $11,120,226.09 (as calculated in Exhibit A),

Time Inc. Amended Recapture Payment Nolice
August 9, 2019 (Page 6 of 7)
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Attached harato as Exhibil A is an updated delailad spreadshasl showing the Agency's calculations
through FY2017.

I you have any questions, plaasa do not hasitate to call ms at (212) 312-3571.

Comphance Officer
New York City Industrial Developmen! Agency

ceC:

Kyle Joyce, New York City Industrial Development Agency

Robert LaPalme, New York City industrial Deveiopment Agency

Danio! Kang, Now York City industrial Devglopmant Agency

Sonia Ruocco, Naw York City Indusiial Development Agency

June Buch, Senlor Counsel, Affirative Liligation Division, New York City Law Depariment

Time Inc.

1271 Avenve of the Americas
New York, NY 10002

Atn: General Counsel

Tima Inc.

235 { iberty Streat
New York, NY 10281
Altn; General Counsal

Mintz & Gold LLP

Third Avenue, 25* Floor
New York, New York 10018
Altn; Steven G. Mintz

Meredith Compotation
1716 Locust Streat
Das Mcines, LA 50309
Altn: Norbert Kaut
General Counsal, Carporate Group

Mearadith Corporation
1716 Locust Streel
Des Moinaes, 1A 50309
Altn: Todd Bause
Director, Corporate Taxation
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