DEPARTMENT OF THE ARMY PERMIT

New York City Department of Small Business Services

Andrew Schwartz, Deputy Commissioner, Legal and Regulatory Affairs
110 William Street

New York, NY 10037

Phone: 212-513-6428

Permittee:

NAN-2013-00259

APR 25 2017
U.S. Army Corps of Engineers, New York District

Permit Number:
Permit Date:
Issuing Office:

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any
future transferee. The term "this office" refers to the appropriate district or division office of the
Corps of Engineers having jurisdiction over the permitted activity or the appropriate official of
that office acting under the authority of the commanding officer. '

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description:

As described in the approved instrument entitled “Saw Mill Creek Pilot Wetland Mitigation
Bank, Mitigation Banking Instrument,” dated June 2015, discharge fill material into wetlands of
the United States to facilitate construction of a wetland mitigation bank at an approximately 69
acre site within the Sandy Hook-Staten Island watershed, in the Borough of Staten Island,
Richmond County, New York.

The mitigation bank will compensate for wetland and other aquatic resource losses by proposed
projects within the Bank primary service'area (Hydrologic Unit Code 020301) and secondary
service area (Hydrologic Unit Codes 020301 and 020302) in a manner that contributes to the long-
term ecological functioning of the New York Harbor Estuary, with an immediate goal of no net loss
and a long-term goal of a net gain in wetland functions and services.

The approximately 69 acre site is bisected by Chelsea Road. The section west of Chelsea Road is
approximately 15 acres and the section east of Chelsea Road is approximately 54 acres. Both
sections will be developed into the following habitat areas:

Habitat Area Types Western Section Eastern Section Total Acreage
Acreage Acreage

Wetland 0.89* 15.70 16.59

Restoration/Rehabilitation :

Wetland Restoration/Re- | 3.09* 1.87 4.96

establishment
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PERMITTEE: NY City Dept of Small Business Services
PERMIT NO.: NAN-2013-00259

Tidal Wetland ‘ 7.69 ' 26.03 33.72
Enhancement

Forested Wetland 0.00 1.52 1.52
Enhancement

Upland Slope 1.12 ' 0.33 1.45
Buffer Rehabilitation 0.00 8.49 8.49
Total 12.79 53.94 66.73

*Note: A total of 2.21 acres has been removed from the original Western Section Acreage
Rehabilitation and Re-establishment categories. Special Condition B states that no mitigation
credit shall be awarded for this 2.21 acre portion of the western section until such time at a later
date when the area has been properly graded and cleaned, thereby removing 1.8 credits from the
total available as listed in the table.

West of Chelsea Road

Wetland Restoration/Re-establishment: Construction/demolition debris and fill over former
wetlands will be removed. The area will be graded to low and high marsh elevations. Tidal creeks
will be excavated to restore tidal flow. Appropriate native vegetation will be planted. One
approximately 50 foot wide stream will be created.

Wetland Restoration/Rehabilitation: Invasive species, debris and fill material will be removed. The
area will be graded to low and high marsh elevations. Tidal creeks will be excavated to restore
tidal flow. Appropriate native vegetation will be planted.

Wetland Enhancement: To pre\ient adverse impacts to existing aquatic resources, invasive
species will be managed. Existing debris will be removed To reduce future dumping, fencing and
signage will be mstalled

Buffer Rehabilitation: The forested buffer adjacent to Saw Mill Creek and Chelsea Road contains
invasive species and debris which will be removed. Fencing and signage will be installed to
reduce future dumping.

To facilitate construction, approximately 25,358 cubic yards of material will be excavated from
approximately 6.9 acres. Excavated material will be placed at a state-approved upland location.

East of Chelsea Road

Wetland Restoration/Re-establishment: In the area of the former junkyard south of Saw Mill Creek
and east of Chelsea Road, existing debris and fill will be removed to an elevation that will support
low and high marsh. Remnant berms will be removed. Appropriate native vegetatlon will be
planted. .
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PERMITTEE: NY City Dept of Small Business Services
PERMIT NO.: NAN-2013-00259

Wetland Restoration/Rehabilitation: Remnant berms and high elevation areas will be excavated
to tidal wetland elevations. Tidal creeks will be excavated to provide appropriate hydrologic
conditions. Areas dominated by invasive species in the southern portion of the section will be
graded to wetland elevation. Creeks will be re-established. Appropriate native vegetation will be
planted. A salt panne area in the northeast corner will be regraded to establish connections with
tidal creeks to allow appropriate hydrologic conditions during spring tides.

Wetland Restoration/Stream Creation: Five streams will be created, ranging in width from
approximately 32 feet to 160 feet.

Wetland Enhancement: To prevent adverse impacts to existing aquatic resources, invasive
species will be managed. Existing debris will be removed. To reduce future dumping, fencing and
signage will be installed.

Buffer Rehabilitation: The forested buffer contains invasive species and debris which will be
removed. Fencing and signage will be installed to reduce future dumping.

To facilitate construction, approximately 34,449 cubic yards of material will be ‘excavated from
approximately 17.8 acres. Excavated material will be placed at a state-approved upland location.

All work shall be performed in accordance with the attached dated permit drawings, Appendix A-
Google Earth, Appendix B-Screening and Assessment of Contaminated Sediment, Appendix C-
Sediment Sampling Recommendations for the Saw Mill Creek Mitigation Bank, Appendix D-
Characterization and Monitoring Requirements for the Saw Mill Creek Mitigation Bank and special
conditions (A) through (N) which are hereby made part of this permit, and the New York State

Department of Environmental Conservation Permit No. 2-6403-00279/00001, mcorporatlng the
Section 401 Water Quality Certificate, which is hereby made a part of this permlt

Project Location: IN: Saw Mill Creek, tributary to Arthur Kill

AT: Borough of Staten Island, Richmond County, New York

Permit Conditions:
General Conditions:
1. The time limit for completing the work authorized ends on APR 2'5 2022
If you find that you need more time to complete the authorized activity, submit your request for a

time extension to this office for consideration at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance
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PERMITTEE: NY City Dept of Small Business Services
PERMIT NO.: NAN-2013-00259

with the terms and conditions of this permit. You are not relieved of this requirement if you
abandon the permitted activity, although you may make a good faith transfer to a third party in
compliance with General Condition 4 below. Should you wish to cease to maintain the authorized
activity or should you desire to abandon it without a good faith transfer, you must obtain a
modification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing
the activity authorized by this permit, you must immediately notify this office of what you have
found. We will initiate the Federal and state coordination required to determine if the remains
warrant a recovery effort or if the site is eligible for listing in the National Register of Historic
Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new
owner in the space provided and forward a copy of the permit to this office to validate the transfer
of this authorization.

5. If a conditioned water quality certification has been issued for you'r project, you must comply
with the conditions specified in the certification as special conditions to this permit. For your
convenience, a copy of the certification is attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time
deemed necessary to ensure that it is being or has been accomplished in accordance with the
terms and conditions of your permit.

Special Conditions:

(A) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized,
or if, in the opinion of the Secretary of the Army or his authorized representative, said
structure or work shall cause unreasonable obstruction to the free navigation of the navigable
waters, the permittee will be required, upon due notice from the Corps of Engineers, to
remove, relocate, or alter the structural work or obstructions caused thereby, without expense a
to the United States. No claim shall be made against the United States on account of any such !
removal or alteration. i

(B) No mitigation credit shall be awarded for those portions situated within the western
section of Saw Mill Creek mitigation bank site, as shown in Appendix A, measuring 2.21 acres.
The permittee may choose to bring these portions of the site to proper wetland elevation and
then submit a request for mitigation credit to the Interagency Review Team. This request must
include a brief narrative, plan and cross-section drawings showing the proper wetland
elevation, a planting plan and sediment testing data showing the portions meet the criteria
specified in Appendix B-June 24, 2014 New York State Department of Environmental
Conservation Division of Figsh, Wildlife and Marine Resources Bureau of Habitat document
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PERMITTEE: NY City Dept of Small Business Services
PERMIT NO.: NAN-2013-00259

entitled “Screening and Assessment of Contaminated Sediment (abbreviated aé NYSDEC
2014)” with the following addition to the Sample Detection Limits and Sediment Evaluation:

1. Analyte-specific detection limits shall be below Class A sediment classification
concentrations as set forth in NYSDEC 2014, with the exception that detection limits for
individual PCBs and dioxin and furan congeners shall be below 1 parts per trillion (ppt).

2. Contaminant concentrations shall be demonstrated to be within or below the Class B
sediment classification concentrations as set forth in NYSDEC 2014, with the exception
of total PCBs (sum of congeners), for which a threshold value of 20 parts per billion
(ppb) should be used. '

3. Sediment exceeding Class B sediment classification concentrations shall be removed
to a depth such that the Class B concentrations are achieved in each of the top 0-15 cm
and 15-30 cm horizons of sediment at the final project grade. Alternatively, areas with
exceedances at project depth can be capped (or excavated and capped, depending on
desired final elevation) with two feet of clean material, in which case post-excavation
sampling to document clean conditions is not required.

4. The sediment testing shall be done in accordance with the document entitled “Appendix
C: Sediment Sampling Recommendations for the Saw Mill Creek Mitigation Bank”
prepared by U.S. Fish and Wildlife Service dated November 30, 2016 and modified by
the Corps on February 7, 2017 and the document entitled “Characterization and
Monitoring Requirements for the Saw Mill Creek Mitigation Bank” dated January 3, 2017.

This submission shall be delivered to the following address:

Chief, Regulatory Branch
New York District Corps of Engineers
Jacob K. Javits Federal Building
New York, New York 10278-0090

(C) Within 90 days of permit issuance the permittee shall submit a final sediment sampling
plan to the Corps of Engineers and Interagency Review Team for review, and approval by the
Corps of Engineers, upon consideration of Interagency Review Team recommendations. The
final sampling plan must include the recommendations as stated in the documents entitled
“Appendix C: Sediment Sampling Recommendations for the Saw Mill Creek Mitigation Bank”
prepared by U.S. Fish and Wildlife Service dated November 30, 2016 and modified by the
Corps on February 7, 2017 and “Appendix D-Characterization and Monitoring Requirements
for the Saw Mill Creek Mitigation Bank” dated January 3, 2017.

(D) The permittee shall complete pre-construction biota Sampling as follows: Within each
previously-characterized WDA and the 7-acre reference site (bordered by a Transco pipeline,
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PERMITTEE: NY City Dept of Small Busmess Services
PERMIT NO.: NAN-2013-00259

railroad tracks, and River Road), the applicant shall collect fifteen mummichog, fifteen fiddler
crabs, and sufficient lycosid and tetragnathid spiders and amphipods to form five composite
samples of each taxon. These samples shall be chemically characterized using the analytical
methodologies and detection limits as specified in the document entitled “Appendix D-
Characterization and Monitoring Requirements for the Saw Mill Creek Mitigation Bank” dated
January 3, 2017.

(E) Upon completion of any grading activities but prior to any planting activities, the permittee
shall conduct the post-construction baseline sediment sampling as specified in the
documents entitled “Appendix C: Sediment Sampling Recommendations for the Saw Mill
Creek Mitigation Bank” prepared by U.S. Fish and Wildlife Service dated November 30, 2016
and modified by the Corps on February 7, 2017 and “Appendix D-Characterization and
Monitoring Requirements for the Saw Mill Creek Mitigation Bank” dated January 3, 2017. Prior
to any as-built credit release, the permittee must demonstrate that the project site meets the
criteria as specified in the June 24, 2014 New York State Department of Environmental
Conservation Division of Fish, Wildlife and Marine Resources Bureau of Habitat document
entitled “Appendix B-Screening and Assessment of Contaminated Sediment (abbreviated as
NYSDEC 2014)” with the following addition to the Sample Detection Limits and Sediment
Evaluation:

1. Analyte-specific detection limits shall be below Class A sediment classification
concentrations as set forth in NYSDEC 2014, with the exception that detection limits for
individual PCBs and dioxin and furan congeners shall be below 1 parts per trillion {ppt).

2. Contaminant concentrations shall be demonstrated to be within or below the Class B
sediment classification concentrations as set forth in NYSDEC 2014, with the exception
of total PCBs (sum of congeners), for which a threshold value of 20 parts per hillion
(ppb) should be used.

(F) The permittee shall conduct all post-construction characterization and monitoring in
accordance with the document entitled “Appendix D-Characterization and Monitoring
Requirements for the Saw Mill Creek Mitigation Bank” dated January 3, 2017.The requirements
for post-construction characterization and monitoring set forth in that document shall
supersede those specified in the Saw Mill Creek Pilot Wetland Mitigation Bank, Mitigation
Banking Instrument, dated June 2015.

(G) The permittee shall submit a monitoring and fence inspection plan that details the
permittee’s plans to prevent illegal dumping and plans to remedy dumping, should it occur.
The plan shall be submitted to and approved by the Interagency Review Team prior to
construction. The permittee shall address any incident of dumping or fence repair in the end
of year monitoring report. '

(H) The permittee shall submit a spill prevention and response plan to the Interagency Review
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PERMITTEE: NY City Dept of Srhall Business Services
PERMIT NO.: NAN-2013-00259

Team for review and approval prior to project construction. The permittee shall coordinate the
plan with the United States Coast Guard. The permittee shall notify the Interagency Review
Team within 48 hours of plan implementation.

() The permittee shall undertake the authorized filling activities in a manner aimed at reducing
impacts upon the general environment. In addition, the permittee shall not stockpile fill or
other materials in a manner conducive to erosion, or in areas likely to cause high turbidity
runoff during storm events. All exposed soils shall be re-vegetated in a timely manner to
further reduce potential effects. The permittee shall temporarily fence off all wetlands and
other sensitive ecological areas outside of the areas where authorized activities will take place
during construction periods to prevent equipment and personnel from entering these areas.
All temporarily impacted wetlands and waters of the United States shall be restored to their
pre-construction conditions and re-seeded or planted with native vegetation where
appropriate.

(J) The permittee shall notify this office in writing within 15 days of the completion of tasks
stipulated on Table 4 entitled “Debiting Schedule of Available Credits” of the referenced
mitigation banking instrument. Written confirmation from the Corps of Engineers of
successful completion of the tasks is required prior to release of the credits. This notification
shall be delivered to the following address:

Chief, Regulatory Branch
New York District Corps of Engineers
Jacob K. Javits Federal Building
New York, New York 10278-0090

(K) The permittee shall assume all liability for accomplishing any corrective work should the
New York District determine that the mitigation bank has not achieved the goals stipulated in
the referenced mitigation banking instrument. The corrective work is not limited to the tasks
stipulated in “Table 4, Debiting Schedule of Available Credits”, the monitoring plan,
maintenance plan or the long term maintenance of the subject banking instrument. Should a
-site investigation or a compliance report determine that the intended performance standards
for the site have not been achieved, corrective plans, including revised construction drawings
detailing the corrective work to be performed, shall be submitted to the New York District
Corps Engineers for review and approval within 60 days of the site investigation, or from the
date of the compliance report. If corrective measures are required, the permittee shall provide
as-built construction drawings within 60 days of completing the additional work. An
extension of the monitoring time may be required to cover any necessary remedial work.

(L) The permittee shall respond to all reasonable requests for information from the New York
District Corps of Engineers, and provide necessary field support during field investigations
and permit compliance inspections. Any representative of the Corps of Engineers shall be
granted authorization to access the site for the purpose of site inspections.

ENG FORN 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. - (33 CER 325 (Appendix 4))




PERMITTEE: NY City Dept of Small Business Services
PERMIT NO.: NAN-2013-00259

(M) Subject to the requirements set forth in Special Conditions (A)-(N), the permittee shall
comply with all of the terms and conditions of the “Saw Mill Creek Pilot Wetland Mitigation
Bank, Mitigation Banking Instrument”, dated June 2015, which is incorporated into and
attached to this permit. :

(N} The permittee shall comply with the Section 106 Programmatic Agreement among the United
States Army Corps of Engineers New York District, the New York State Historic Preservation
Office; the New York City Economic Development Corporation (permittee); the New York City
Landmarks Preservation Commission; the Stockbridge-Munsee Community, Band of Mohican
Indians; the Delaware Nation, and the Delaware Tribe of Indians dated September 2015.
Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described
above pursuant to: '

(x) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S. Codé 403).

(x) Section 404 of the Clean Water Act (33 U.S. Code 1344).

( ) Section 103 of the Marine Prdtection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).
2. Limits of this authorization: | | |

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations
required by law.

b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.
d. This permif does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assume
any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses fhereof as a result of current or future activities
undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or fo other permitted or unpermitted activities or structures
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caused by the activity authorized by this permit.
d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this
permit.

4. Reliance on Apblicant‘s Data: The determination of this office that issuance of this permit is
not contrary to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at any
time the circumstances warrant. Circumstances that could require a reevaluation include, but are
not limited to, the foliowing:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been
false, incomplete, or inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the
original public interest decision. : :

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement procedures
such as those contained in 33 CFR 3264 and 326.5. The referenced enforcement procedures
provide for the issuance of an administrative order requiring you to comply with the terms and
conditions of your permit and for the initiation of legal action where appropriate. You will be
required to pay for any corrective measures ordered by this office, and if you fail to comply with
such directive, this office may in certain situations (such as those specified in 33 CFR 209.170)
accomplish the corrective measures by contract or otherwise and bill you for the cost.

6. Extensions: General Condition 1 establishes a time limit for the completion of the activity
authorized by this permit. Unless there are circumstances requiring either a prompt completion
of the authorized activity or a reevaluation of the public interest decision, the Corps will normally
give favorable consideration to a request for an extension of this time limit.
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Your signature below, as permittee, mdlcates that you accept and agree to comply with the terms
and condmons of thls permit.

(NY City Dept of Small BusmeﬁSeches) (DATE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the
Army, has signed below.

r .
MM 25 APBI 2007

(DISTRICT ENGINEER) (DATE)

David A. Caldwell
Colonel, U.S. Army
Commander

When the structures or work authorized by this permit are still in existence at the time the property
is transferred, the terms and conditions of this permit will continue to be binding on the new
owner(s) of the property. To validate the transfer of this permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date
below. A copy of the permit signed by the transferee should be sent to this office.

(TRANSFEREE) | (DATE)
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT
JACOB K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK, NEW YORK 10278-0090

CENAN-OP-R_
IMPORTANT

This letter must be completed and mailed to the Regulatory Branch at the above address following
completion or cancellation of work authorized under the permit.

Permittee:  New York City Department of Small Business Services Permit No. NAN-2013-00259

Date Permit Issued: _APR 2 5 2017 Expiration Date: _APR 2 5 2027

Waterway: Saw Mill Creek, Tributary to Arthur Kill

City & State: Staten Island, New York

Check and complete applicable item(s) listed below:
Work was completed on
Work will not be performed on the project.

Deviation from work authorized in permit is explained below.
Cther (explain)

For dredging projects, list the velume of material dredged, and the
amount placed at each disposal location (if more than one)
cubic yards placed at
cubic yards placed at
cubic yards placed at

Signature of Permittee Date

Fold this form into thirds, with the bottom third facing outward. Tape it together and mail to the address
below or FAX to (212) 264-4260.

Place Stamp
Here

Department of the Army

New York District Corps of Engineers
Jacob K. Javits Federal Building

26 Federal Plaza, Room 1937

ATTN: CENAN-OP-R_

New York, New York 10278-0090




DEPARTMENT OF THE ARMY
U.S, ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT
JACOB K. JAVITS FEDERAL BUILDING
| 26 FEDERAL PLAZA
NEW YORK, NEW YORK 10278-0090

CENAN-OP-RE

IMPORTANT

This letter must be completed and mailed to the Regulatory Branch at the above address prior to
commencement of any work authorized under the permit.

Permittee: New York City Department of Small Business Services Permit No. NAN-2013-00259
Date Permit lssued: APR 2 ] Z!]I? Expiration Date: AP R "2 5 2922

Waterway: Saw Mill Creek, Tributary to Arthur Kill

City & State: Staten Istand, New York

Work will commence on or about;

- Name, Address & Telephone Number of Contractor:

Signature of Permittee Date

Fold this form into thirds, with the bottom third facing outward. Tape it together and mail to the address
below or FAX to (212) 264-4260.

Place Stamp
Here

Department of the Army

New York District Corps of Engineers
Jacob K. Javits Federal Building

26 Federal Plaza, Room 1937
ATTN: CENAN-OP-R_

New York, New York 10278-0090




Applicant: NYC ept of Small Business Services

atdAR 1 6 2017

Attached is: See Section below

X

INTTIAL PROFFERED PERMIT (Standard Permit or Letter of permlssmn)

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL

APPROVED JURISDICTIONAL DETERMINATION

o3| O |

PRELIMINARY JURISDICTIONAL DETERMINATION

ACCEPT: If youreceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

OBIECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

: PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engmeer within 60 days of the
date of this notice.

C:
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E.
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.

PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps




o e Sands ] a7 _
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an

initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

If you have questions regarding this decision and/or the appeal If you only have q ns regarding the appeal process you may
process you may contact: also contact:

Mr. Stephan A. Ryba Mr. James W. Haggerty

Chief, Regulatory Branch (CENAN-QP-R) Regulatory Program Manager (CENAD-PD-0OR)

NY District, U.S. Army Corps of Engineers U.8. Army Corps of Engineers

26 Federal Plaza, Room 1937 Fort Hamilton Military Community

New York, NY 10278-0090 General Lee Avenue, Building 301

Telephone number: 917-790-8512 Brooklyn, New York 11252-6700

Telephone number: 347-370-4650

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.
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N EW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 2-6403-00279 .

PERMIT

Under the Environmental Conservation Law (ECL)

Permittee and Facility Information

Permit Issued To: Facility:
- NYC ECONOMIC DEVELOPMENT CORP NYCEDC - SAW MILL CREEK PILOT
WETLAND MITIGATION BANK
110 WILLIAM ST 425 CHELSEA RD AND SAW MILL CREEK
NEW YORK, NY 10038-3901 STATEN ISLAND, NY 10314

(212) 619-5000

Facility Location: in RICHMOND COUNTY Village: Staten Island

Facility Principal Reference Point: NYTM-E: 568.634 NYTM-N: 4495.504
: Latitude: 40°36'27.0" Longitude: 74°11'19.4"

Project Location: Sawmill Creek :

Authorized Activity: Create a pilot wetland mitigation bank within Sawmill Creek. Reestablish 7.04

acres of tidal wetland habitat, rehabilitate 16.72 acres of tidal wetland habitat, enhance 1.52 acres of tidal

wetland adjacent area and 33.72 acres of tidal wetlands, rehabilitate 9.94 acres of forest buffers by

removmg urban fill, improving hydrology exchange, reestabhshmg rative plant species, and controling

invasive spe01es '

Permit Authorizations

Tidal Wetlands - Under Article 25
Permit ID 2-6403-00279/00001 ‘

New Permit - Effective Date: 9/10/2015 EXplI‘BIlOIl Date: 9/9/2025
Excavation & Fill in Navigable Waters - Under Article 15, Title 5
Permit ID 2-6403-00279/00002

New Permit - Effective Date: 9/10/2015 Expiration Date: 9/9/2025
Water Quality Certification - Under Section 401 - Clean Water Act
Permit ID 2-6403-00279/00003 :

New Permit Effective Date: 9/ 10/2015 Expiration Date: 9/9/2025
Freshwater Wetlands - Under Article 24
Permit ID 2-6403-00279/00004

New Permit Effective Date: 9/10/2015 Expiration Date: 9/9/2025

NYSDEC Approval

By acceptance of this permit; the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, and all conditions included as part of this
permit.

Permit Administrator: STEPHEN'A WATTS, Regional Permit Administrator
Page 1 of 6




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC 1D 2-6403-00279

A Address: NYSDE(/Regiof 2
47-40 2f¥st St
Long Igland Qi

adquarters

11101 -5401

Authorized Signature: -y

O

Date()] /10 [Zo15™

Permit Compohents

NATURAL RESQURCE PERMIT CONDITIONS

WATER QUALITY CERTIFICATION SPECIFIC CONDITION

GENERAIL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

WATERS; WATER QUALITY CERTIFICATION;
WETLANDS

NATURAL RESOURCE PERMIT CONDITIONS - Apply to the Following
Permits: TIDAL WETLANDS; EXCAVATION & FILL IN NAVIGABLE

FRESHWATER

1. Conformance With Plans All activities authorized by this permit mus

t be in strict conformance

with the approved plans submitted by the applicant or applicant's agent as part of the permit application.

Such approved plans were prepared by see Natural Resource Condition 2.

2, Conformance with Plans - Addenda In addition to plans referenced in the Condition titled

"Conformance with Plans," the activities authorized by this permit must be
the following approved plans and/or submissions as follows:

in strict conformance with

1) Drawings preparéd by NYCEDC, titled "Saw Mill Creek Pilot Wetland Mitigation Bank',

Drawing numbers 1 and 3, prepared November, 2013, revised 5/14/

14 and 3/20/15; Drawing

numbers 2, 14-15, and 17-21, prepared November, 2013, revised 3/20/15; Drawing numbers 4~
13, prepared November, 2013, revised 5/16/14 and 3/20/15; and Drawing Number 16, prepared

November, 2013, revised 10/1/14 and 3/20/15.

2) Terms and conditions of SPDES General Permit for Stoxm Water Discharges from
Construction Activity Permit No. GP-0-10-001, as well as with the “Stormwater Pollution

Prevention Plan for Compliance with the NYSDEC General Permit

GP-0-10-001 for Compliance

with the NYSDEC General Permit GP-0-10-001 for Stormwater Discharges from Construction
Activities,” prepared by Prepared by Louis Berger & Associates, P.C., dated April 2014.

3) Saw Mill Creek Pﬂdt Wetland Mitigation Bank Staten Island, New York Mitigation Banking
Instrument, dated June 2015, prepared by NYC Small Business Services and NYCEDC.

3. Notice of Commencement and Completion of Work At least five (5) days prior to the start of

work. Permittee must complete and submit the attached Notice of Intent to

Commence Work form to the
Page 2 of 6
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 2-6403-00279

NYSDEC Bureau of Fish and Wildlife, 47-40 218 Street, Long Island City, New York 11101, Permittee
must also provide notification in writing promptly upon completlon of work and upon any resumption of
Work after more then six months of inactivity. :

4. Permit Sign Posting A NYSDEC permit sign shall be posted, protected from the weather, in a
. conspicuous outdoor location at the project site. This sign is to be posted for the duration of work
authorized by this permit.

" 5. On Site Availability of Permit A copy of this permit, including all maps and drawings mentioned
in the special conditions, is to be available on the project site at all times. Failure to produce a copy of
the permit upon request by a NYSDEC representative is a violation of this permit and is sufficient
grounds for an order to immediately cease all work.

6. Proper Removal and Disposal of Debris All excavated nonindigenous fill material, as well as all
discarded and dumped items and general project area-wide debris encountered during construction
activities, shall be removed from the general project area and properly disposed of at an off-site location
in accordance with all applicable laws and regulations.

7. Monitoring and Maintenance Monitoring and maintenance of the restored areas shall be conducted
as per Exhibit G of the Mitigation Banking Instrument cited in Natural Resources Special Condition 2.

8. Construction Area Limits All construction activity, including operation of machinery, excavation,

filling, grading, clearing of vegetation, disposal of waste, street paving, and stockpiling of material, is to

take place within the project site as depicted on drawings referenced by this permit. No construction

activity is to take place within areas to be left in a natural condition or areas not designated by the

subject permit. The permittee shall designate all storage and staging areas, for DEC approval, prior to
-establishing these areas.

9. Clean Fill Only Fill material shall consist only of clean inorganic sand, gravel, stone, or soil. No
other materials are to be used unless specifically allowed by this permit.

10. Minimize Adverse fmpact All work is to be accomplished so as to minimize adverse impacts to
wetlands, wildlife, water quality, and natural resources.

11. Prior Approval of Changes If the Permittee desires to make any changes in construction

" techniques, species to be planted, the site plan, any mitigation plan, scheduling or staging of
construction, or any other aspect of this project, the Permittee shall submit a written request to the
Regional Permit Administrator to make such proposed changes and shall not make such changes unless
authorized in writing by the Department.

12. Failure to Meet Permit Conditions Failure of the permittee to meet all the conditions of this
permit is a violation of this permit and grounds for an order to immediately cease the permitted activity
at the project site.

13. No Interference With Navigation There shall be no unreasonable interference with nav1gat10n by
the work herein authorized.

14. State May Order Removal or Alteration of Work If future operations by the State of New York
require an alteration in the position of the structure or work herein authorized, or if, in the opinion of the
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NEW YORK STATE DEPARTMENT OF EN V]RONMENTAL CONSERVATION |
Facility DEC ID 2-6403-0027%

- Department of Environmental Conservation it shall cause unreasonable obstruction fo the free navigation
of said waters or flood flows or endanger the health, safety or welfare of the people of the State, or cause
loss or destruction of the natural resources of the State, the owner may be ordered by the Department to
remove or alter the structural work, obstructions, or hazards caused thereby without expense to the State,
and if, upon the expiration or revocation of this permit, the structure, fill, excavation, or other
modification of the watercourse hereby authorized shall not be completed, the owness, shall, without
expense to the State, and to such extent and in such time and manner as the Department of
Environmental Conservation may require, remove all or any portion of the uncompleted structure ot fill
and restore to its former condition the navigable and flood capacity of the watercourse. No claim shall
be made against the State of New York on account of any such removal or alteration,

15. State May Require Site Restoration Ifupon the expiration or revocation of this permit, the .
project hereby authorized has not been completed, the applicant shall, without expense to the State, and
to such extent and in such time and manner as the Department of Environmental Conservation may
lawfully require, remove all or any portion of the uncompleted structure or fill and restore the site to its
former condition. No claim shall be made against the State of New York on account of any such
removal or alteration.

16, Precautions Against Contamination of Waters All necessary precautions shall be taken to
preclude contamination of any wetland or waterway by suspended solids, sediments, fuels, solvents,
lubricants, epoxy coatings, paints, concrete, leachate or any other environmentally deleterious materials
associated with the project.

17. State Not Liable for Damage The State of New York shall in no case be liable for any damage or
injury to the structure or work herein authorized which may be caused by or result from future operations
undertaken by the State for the conservation or improvement of navigation, or for other purposes, and no
claim or right to compensation shall accrue from any such damage.

WATER QUALITY CERTIFICATION SPECIFIC CONDITIONS

1. Water Quality Certification The NYS Department of Environmental Conservation hereby certifies
that the subject project will not contravene effluent limitations or other limitations or standards under
Sections 301, 302, 303, 306 and 307 of the Clean Water Act of 1977 (PL 95-217) provided that all of the
conditions listed herein are met.

GENERAL CONDITIONS - Apply to ALL Authorized Permits:

1. Facility Inspection by The Department The permitted site or facility, including relevant records;, is -
subject to inspection at reasonable hours and intervals by an authorized representative of the Department
- of Environmental Conservation (the Department) to determine whether the permittee is complying with
this permit and the ECL. Such representative may order the work suspended pursuant to ECL 71- 0301
and SAPA 401(3).

The permittee shall provide a person to accompany the Department's representative during an inspection
to the permit atea when requested by the Department.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 2-6403-00279

A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit.

2. Relationship of this Permit to Other Department Orders and Determinations Unless expressly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements
contained in such order or determination.

3. Applications For Permit Renewals, Modifications or Transfers The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this .
permit, Such application must include any forms or supplemental information the Department requires.
Any renewal, modification or transfer granted by the Department must be in writing. Submission of
applications for permit renewal, modification or transfer are to be submitted to:

Regional Permit Administrator
NYSDEC Region 2 Headquarters
47-40 21st St

Long Island City, NY11101 -5401

4. Submission of Renewal Application The permittee must submit a renewal application at least 30
days before permit expiration for the following permit authorizations: Excavation & Fill in Navigable
‘Waters, Freshwater Wetlands, Tidal Wetlands, Water Quality Certification.

5. Permit Modifications, Suspensions and Revocations by the Department The Department
reserves the right to exercise all available authority to modify, suspend or revoke this permit. The
grounds for modification, suspension or revocation include:

a. materially false or inaccurate statements in the permit application or supporting papers,
b. failure by the permittee to comply with any terms or conditions of the permit;
c. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental conditions, relevant
technology or applicable law or regulations since the issuance of the existing permit;

e. noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to
the permitted activity.

6. Permit Transfer qumifs are transferrable unless specifically prohibited by statute, regulation or
another permit condition. Applications for permit transfer should be submitted prior to actual transfer of
ownership. '

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
" Facility DEC ID 2-6403-00279

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification

The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Conservation of the State of New York, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the
permittee's acts or omissions in connection with the permittee’s undertaking of activities in connection
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit. This indemnification does
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Article 78.0f the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision
under federal or state laws. . '

Item B: Permittee's Contractors to Comply with Permit

The permittee is responsible for informing its independent contractors, employees, agents and assigns of
their responsibility to comply with this permit, including all special conditions while acting as the
permittee's agent with respect to the permitted activities, and sech persons shall be subject to the same
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee,

Itern C: Permittee Responsible for Obtaining Other Required Permits
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required to carry out the activities that are authorized by this permit.

Item D: No Right to Trespass or Inferfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the
permit.
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NQTICE OF INTENT TO COMMENCE WORK

Date:

NYSDEC Fish and Wildlife
Atin, Habitat Supervisor
N.Y.S.D.E.C Region 2 Office
47-40 21st Sireet

Long Island City, N.Y. 11101

Re:  NYSDEC Permit No. 2-6403-00279/00001
NYCEDC Saw Mill Creek
Mitigation Bank Pilot Project
Staten Island, New York

Dear NYSDEC Habitat Supervisor:

In accordance with Natural Resource Condition 3 of the referenced permit, I herehy serve
notice to commence work on , 20

This is also to certify that, having read this entire permit, I am fully aware of and
understand the general and natural resource conditions therein, and agree to comply with
all such conditions further understand that prior to undertaking any medification to the
subject work, I must seek and receive written approval of the NYSDEC Regional Permit
Administrator, ‘

Signature of Permittee Signature of Contractor

Name of Permittee (please print) Name of Contractor  (please print)

Street Address of Contractor

City, State, & Zip Code of Contractor

Telephone Number of Contractor

WARNING
The permittee and his contractor (if any) are required to follow all
permit conditions. Violations of the permit may lead to legal action,
including the imposition of substantial monetary fines and
corrective work.

¢c: Environmental Permits
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